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APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of the
Senate:

May 10, 1993

NATURAL  RESOURCES — C.S.H.B. 1962, C.S.S8.B. 999,
C.S8.5.B. 1435

STATE AFFAIRS — H.B. 479, H.B. 458, H.B. 535, H.B. 211, H.B. 78,
H.B. 161 (Amended), H.B. 1852, H.B. 829, H.B. 167, H.B. 476, H.B. 1298,
H.B. 370, H.B. 1011, C.5.8.B. 100

FINANCE — H.B. 2050, C.S.H.B. 891, H.B. 366, H.B. 394, H.B. 132,
S5.B. 1487, C.S8.5.B. 1330

SUBCOMMITTEE ON ELECTIONS AND ETHICS — H.B. 565,
H.B. 790, H.B. 76, H.B. 689, C.S.H.B. 162

SENT TO GOVERNOR
(May 10, 1993)

S.B. 17§
S.B. 201
S.B. 654
S.B. 1075

SIXTY-FOURTH DAY
(Tuesday, May 11, 1993)

The Senatc met at 10:30 a.m. pursuant o adjournment and was called
to order by Senator Turner.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire,
Zaffirini.

A quorum was announced present.

The Reverend Doug Richnow, Assistant Rector, St. Matthew’s
Episcopal Church, Austin, offered the invocation as follows:

Gracious Father in heaven, who has created all things, pour out
a special measure of Your creative power on our Lieutenant
Governor, on the men and women of the Tcxas Senate, and on all
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the staff who support them as they are pressed in these last few
weeks to complete the critical responsibilities they have been
given.

Grant to each one the creative wisdom to find equitable
solutions to the problems facing them, give them courage and
strength to act according to Your will, and fill them with a
commitment to selflessly serve the people of this great state.

We pray these things in the name of our heavenly Father.
Amen,

On motion of Senator Harris of Dallas and by unanimous consent, the
reading of the Journal of the proceedings of yesterday was dispensed with
and the Journal was approved.

CO-AUTHOR OF SENATE BILL 994

On motion of Senator Nelson and by unanimous consent, Senator Truan
will be shown as Co-author of S.B. 994.

CO-AUTHOR OF SENATE BILL 1226

On motion of Senalor Bivins and by unanimous consent, Senator Lucio
will be shown as Co-author of S.B. 1226,

CO-AUTHOR OF SENATE BILL 1377

On motion of Senator Ratliff and by unanimous consent, Senator
Bivins will be shown as Co-author of S.B. 1377.

CO-AUTHOR OF SENATE BILL 1435

On motion of Senator Lucio and by unanimous consent, Senator Truan
will be shown as Co-author of §.B. 1435,

CO-SPONSOR OF HOUSE BILL 23

On motion of Senator Shelley and by unanimous consent, Senator West
will be shown as Co-sponsor of H.B, 23.

CO-SPONSOR OF HOUSE BILL 1433

On motion of Senator Harris of Tarrant and by unanimous consent,
Senator Rosson will be shown as Co-sponsor of H.B. 1433.

CO-SPONSOR OF HOUSE BILL 2153

On motion of Senator West and by unanimous consent, Senator Rosson
will be shown as Co-sponsor of H.B. 2153.

CO-SPONSOR OF HOUSE BILL 2499

On motion of Senator Montford and by unanimous consent, Senator
Carriker will be shown as Co-sponsor of H.B. 2499.

CO-SPONSOR OF HOUSE BILL 2538

On motion of Senator West and by unanimous consent, Senator Rosson
will be shown as Co-sponsor of H.B. 2538.
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CO-SPONSORS OF HOUSE BILL 2804

On motion of Senator Shapiro and by unanimous consent, Senators
Harris of Dallas, Leedom, and Moncrief will be shown as Co-sponsors of
H.B. 2800.

PERMISSION TO INTRODUCE BILLS

On motion of Senator Harris of Dallas and by unanimous consent,
Article III, Section 5 of the Texas Constitution and Senate Rule 7.07(b)
were suspended to permit the introduction of the following bills:

S8.B. 1490
S5.B. 1491

SENATE BILLS AND RESOLUTIONS ON FIRST READING

The following bills and resolutions were introduced, read first time,
and referred to the commitiees indicated:

S.C.R. 89 by Ellis Natural Resources
Directing the Texas Air Control Board or its successor agency (o conduct
a study to determine the appropriate manner of implementing and funding
a program or programs to assist low-income persons to comply with a
federally mandated vehicle emissions inspection and maintenance program
established in an air quality non-attainment arca.

S§.C.R. 90 by Barricntos Administration
Granting American Health Advisors, Inc., permission to sue the State of
Texas, the University of Texas System, the University ol Texas Health
Science Cenler at Tyler, the University of Texas Medical Branch at
Galveston, the University of Texas M.DD. Anderson Cancer Center and
thosc acting on behalf of such components of the University of Texas
System as agents and employees thercof.

S5.C.R. 91 by Nelson Administration
Requiring the Texas Education Agency driver education courses in the
State of Texas to inc¢lude instruction on the dangers and penalties of
operating a motor vehicle while intoxicated.

S.B. 1490 by Montford Economic Development
Relating to the provision of utility service to certain political subdivisions.
S.B. 1491 by Sibley Natural Resources

Relating to the reclamation of land after the mining of sand, gravel,
aggregate rock, limestone and other relatcd materials.

HOUSE BILLS AND RESOLUTION ON FIRST READING

The following bills and resolution received from the House were read
first time and rcferred to the committees indicated:

H.C.R. 106 to Committee on Administration,

H.B. 70 to Committee on State Affairs,

H.B. 209 to Commitiee on Economic Development.
H.B. 361 to Committee on Finance.
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H.B. 495 to Committee on Economic Development.

H.B. 605 to Committee on Criminal Justice.

H.B. 610 to Committee on Intergovernmental Relations.

H.B. 641 to Commiltice on State Affairs.

H.B. 667 to Committee on State Affairs.

H.B. 710 to Committee on State Affairs,

H.B. 722 to Committee on Jurisprudence.

H.B. 798 to Commiitee on Criminal Justice.

H.B. 831 to Committee on Jurisprudence.

H.B. 931 to Committee on Jurisprudence.

H.B. 937 10 Committec on Economic Development,

H.B. 957 to Committee on Jurisprudence.

H.B. 979 to Committec on Jurisprudence.

H.B. 1009 to Committee on Administration.

H.B. 1047 to Committee on State Affairs.

H.B. 1092 to Committee on Criminal Justice.

H.B. 1135 to Committee on State Affairs.

H.B. 1177 w0 Committee on Economic Development.

H.B. 1185 to Committee on Intergovernmental Relations.

H.B. 1207 to Committee on Finance.

H.B. 1213 to Committee an Economic Development.

H.B. 1268 to Committee on Jurisprudence.

H.B. 1445 to Committee on State Affairs.

H.B. 1461 to Commitice on Economic Development.

H.B. 1494 to Committee on Jurisprudence.

H.B. 1544 (0 Committcc on Economic De¢velopment.

H.B. 1563 to Committee on Natural Resources.

H.B. 1673 to Committee on Intergovernmental Relations.

H.B. 1680 to Committee on Health and Human Services.

H.B. 1924 to Committee on Economic Development.

H.B. 2079 to Committee on Natural Resources.

H.B. 2333 to Committee on Education.

H.B. 2446 (0 Commiitee on Natural Resources,
Subcommittee on Agriculture.

H.B. 2564 10 Commiltte¢c on Natural Resources.

H.B. 2813 to Committee on Finance.

H.B. 2820 t0 Committeec on Natural Resources.

H.B. 2825 to Committee on Jurisprudence.

H.B. 2826 to Committee on Jurisprudence.

H.B. 2845 10 Committee on Intergovernmental Relations.

H.B. 2853 to Committec on Natural Resources.

H.B. 2862 t0o Committee on Natural Resources.

MESSAGE FROM THE HOUSE

House Chamber
May 11, 1993

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:
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The House has granted the request of the Senate and appointed the
following conferees for S.B. 82: Representatives Junell, Chair; Craddick,
Alexander, Moreno, and Bomer.

The House has concurred in Senate amendments to H.B. 71 by a
non-record vote.

The House has concurred in Senatc amendments to H.B. 196 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 241 by a vote
of 137 Ayes, 0 Noes, 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 261 by a vole
of 142 Ayes, 0 Noes, 1 Present-not voting.

The House has concurred in Secnate amendments to H.B. 294 by a
non-record vote.

The House has concurred in Scnate amendments to H.B. 600 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 608 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 696 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 781 by a vote
of 145 Ayes, 0 Noes, 1 Present-not voting.

The House has concurred in Scnate amendments to H.B, 811 by a
non-record vote.

The House has concurred in Senatc amendments to H.B. 842 by a vole
of 135 Ayes, 0 Noes, 1 Present-not voting.

The House has concurred in Scnate amendments to H.B. 1173 by a
vote of 138 Ayes, 0 Nocs, 1 Present-not voting,

The House has concurred in Senate amendments to H.B. 1335 by a
non-record vote.

The House has concurred in Scnate amendments to H.B. 1920 by a
non-record vote.

The House has concurred in Scnate amendments to H.B. 2498 by a
non-record vote.

The House has adopted the conference committee report on S.B. 830
by a vote of 138 Ayes, 0 Noes, 1 Present-not voting.

H.J.R. 21, Proposing a constitutional amendment to abolish the office
of county surveyor in Jackson County.

H.J.R. 22, Proposing a constitutional amendment to abolish the office
of county surveyor in McLennan County.

H.J.R. 37, Proposing a constitutional amendment to provide for the
abolition of the office of county surveyor.
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H.J.R. 91, Proposing a constitutional amendment authorizing the
commissioner of the General Land Office to issue mineral patents for
certain university fund land held in good faith under color of title for at
least 50 years.

H.J.R. 112, Proposing a constitutional amendment to authorize an
increase in the tax rate limit for rural fire prevention districts.

H.C.R. 139, Recognizing and congratulating Valcro Energy Corporation
for its receipt of the 1992 Spirit of America Award by the United Way.

H.B. 1377, Relating to the return of a warrant or check issued by a
county.

H.B. 1626, Relating to a requirement that the Texas Commission on
Alcohol and Drug Abuse provide alternatives for children at risk of selling
controlled substances.

H.B. 1896, Relating to agreements with other states regarding the
issuance of permits for the transportation of a vehicle and its load or a
combination of vehicles and load that excced legal size or weight
limitations.

H.B. 1942, Relating to distribution of funds for mass transportation.
H.B. 2206, Relating to open records requests for inmates.
H.B. 2410, Relating to the operation of driver training schools.

H.B. 2456, Relating Lo the operation of a toll free crime stoppers
telephone service for arcas of the statc not served by a local crime stoppers
program.

H.B. 2749, Relating to the compensation for non-certified papers.
H.B. 2750, Relating to the specification for legal papers.
H.B. 2751, Relating to certificd papers.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

MESSAGE FROM THE GOVERNOR

The following Message from the Governor was read and was referred
to the Committee on Nominations:

Austin, Texas
May 10, 1993

TO THE SENATE OF THE SEVENTY-THIRD LEGISLATURE,
REGULAR SESSION:

I ask the advice, consent, and confirmation of the Senate with respect
(o the following appointment:

TO BE ADJUTANT GENERAL OF TEXAS for a term to expire
February 1, 1995:
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MAJOR GENERAL SAM C. TURK
Box 5218 Camp Mabry
Austin, Texas 78763

General Turk is being reappointed.

Respectfully submitted,

fs/Ann W. Richards
Governor of Texas

BILLS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills in the presence of the Senatc after the captions had been read:

S.B. 24 S.B. 846
S.B. 126 S.B. 885
S.B. 191 S.B. 1022
S.B. 311 S5.B. 1144
S.B. 454 S.B. 1160
S.B. 570 S.B. 1322
5.B. 576 S5.B. 1362
S.B. 830

S.B. 931 (Signed subject to ArL III,

Sec. 49a of the Constitution)
CAPITOL PHYSICIAN

The Presiding Officer recognized Senator Zaffirini, who presented Dr,
Jose Salinas of Hondo as the “Doctor for the Day.”

Dr. Salinas, participating in the “Capitol Physician” program sponsored
by the Texas Academy of Family Physicians, was made welcome by the
Senate.

GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate staff
members from the district offices of Senators Bivins, Nelson, Patterson,
Shapiro, Wentworth, and Brown.

The Senate wcicomed its guests,
SENATE BILL 813 WITH HOUSE AMENDMENTS

Senator Truan called S.B. 813 from the President’s table for
consideration of the House amcndments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend S.B. 813 in Section 2, by adding a new Sec. 11C and 11D to
read as follows:
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Committee Amendment No. 2

Amend S.B. 813 as follows:

(1) Strike lines 22-25, page 3;

(2} Strike lines 10-25, page 4;

(3) Strike lines 1-13, page 5;

(4) Strike lines 24-25, page 6;

(5) Strike lines 1-3, page 7; and

(6) Strike the words “backflow prevention device specialist” on page
7, line 25.

The amendments were read.

On motion of Senator Truan and by unanimous consent, the Senate
concurred in the House amendments to S.B. 813 by a viva voce vote.

SENATE BILL 1067 WITH HOUSE AMENDMENTS

Senator Whitmire called S.B. 1067 from the President’s table for
consideration of the House amendments (o the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 1067 by substituling in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the sentencing policy of the state and to offenses and
punishments under the Penal Code, to offenses and punishments involving
certain prohibited or dangerous substances, to the effect of certain
convictions and acquittals, and to the civil consequences of certain offenses
involving intoxication; providing conforming amendments.,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

ARTICLE 1
SECTION 1.01. The Penal Code is amended to read as lollows:
TITLE 1. INTRODUCTORY PROVISIONS
CHAPTER 1. GENERAIL PROVISIONS

Sec. 1.01. SHORT TITLE. This code shall be known and may be cited
as the Penal Code.

Sec. 1.02. OBIJECTIVES OF CODE. The general purposes of this
code are to establish a system of prohibitions, penalties, and correctional
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measures to deal with conduct that unjustifiably and inexcusably causes or
threatens harm to those individual or public interests for which state
protection is appropriate. To this end, the provisions of this codc are
intended, and shall be construed, to achieve the following objectives:

(1) to insure the public safety through:

(A) the deterrent influence of the penalties hereinafter
provided;

(B) the rehabilitation of those convicied of violations of
this code; and

(C) such punishment as may bc necessary to prevent likely
recurrence of criminal behavior;

(2) by definition and grading of offenses to give fair warning of
what is prohibited and of the consequences of violation;

(3) to prescribe penalties that are proportionate to the seriousness
of offenses and that pcrmit recognition of differences in rehabilitation
possibilities among individual offenders;

(4) to safeguard conduct that is without guilt from condemnation
as criminal;

(5) to guide and limit the execrcise of official discretion in law
enforcement to prevent arbitrary or oppressive treatment of persons
suspected, accused, or convicted of offenses; and

(6) to define the scope of state interest in law enforcement against
specific offenses and to systematize the exercise of state criminal
jurisdiction.

Sec. 1.03. EFFECT OF CODE. (a) Conduct does not constitute an
offense unless it is defined as an offense by statute, municipal ordinance,
order of a county commissioners court, or rule authorized by and lawfully
adopted under a statute,

(b) The provisions of Titles 1, 2, and 3 [ef—this—eede] apply to
offenses defined by other laws, unless the statute defining the offense
provides otherwise; however, the punishment affixed to an offense defined
outside this code shall be applicable unless the punishment is classified in
accordance with this code.

{(c) This code does not bar, suspend, or otherwise affect a right or
liability to damages, penalty, forfciture, or other remedy authorized by law
to be recovered or enforced in a civil suit for conduct this code defines
as an offense, and the civil injury is not merged in the offense.

Sec. 1.04. TERRITCRIAL JURISDICTION. <(a) This state has
jurisdiction over an offense that a person commits by his own conduct or
the conduct of another for which he is criminally responsible if:

(1) either the conduct or a result that is an clement of the offense
occurs inside this state;

(2) the conduct outside this state constitutes an attempt Lo commit
an offensc inside this state;

(3) the conduct outside this stale constitutes a conspiracy Lo
commit an offense inside this state, and an act in furtherance of Lhe
conspiracy occurs inside this state; or

(4) the conduct inside this state constitutes an attcmpt, solicitation,
or conspiracy to commit, or establishes criminal responsibility for the
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commission of, an offense in another jurisdiction that is also an offense
under the laws of this state,

{b) If the offense is criminal homicide, a “result” is either the physical
impact causing death or the death itself. If the body of a criminal
homicide victim is found in this state, it is presumed that the death
occurred in this state. If death alone is the basis for jurisdiction, il is a
defense to the exercise of jurisdiction by this state that the conduct that
constitotes the offense is not made criminal in the jurisdiction where the
conduct occurred,

(c) An offense based on an omission to perform a duty imposed on an
actor by a statute of this state is commilted inside this state regardless of
the location of the actor at the time of Lhe offense,

(d) This state includes the land and water [€]and the air space above
the land and water)] over which this state has power to define offenses.

Sec. 1.05. CONSTRUCTION OF CODE. ({(a) The rulc that a penal
statute is to be strictly construed does not apply to this code. The
provisions of this code shall be construed according to the fair import of
their terms, to promotc justice and effect the objectives of the code.

(b) Unless a different construction is required by the context, Sections
311.011, 311.012, 311.014, 311.015, and 311.021 through 311.032 of [the
God-\,—em-s-tfu-ehm—kct—f]Chapter 311, Government Code (Code
Construction Act), apply to the comstruction of this code.

(¢) In this code:

Sec. 1.06. COMPUTATION OF AGE. A person attains a specified age
on the day of the anniversary of his birthdate.
Sec. 1.07. DEFINITIONS. (a) In this code:

(1) “Act” means a bodily movement, whether voluntary or
involuntary, and includes speech.

(2) “Actor” [“Swspeet?] mcans a person whose criminal
responsibility is in issue in a criminal action. Whenever the term
“suspect” [#aetor?] is used in this code, it means “actor.” [“swspeet™]

(3) “Agency” includes authority, board, bureau, commission,
committee, council, department, district, division, and office.

(4) “Alcoholic beverage” bas the meaning assigned by Section

{5) [643] “Another” means a person other than the actor.

(6) [€53] “Association” means a government or governmental
subdivision or agency, trust, partnership, or two or more persons having
a joint or common economic interest.

(1) [¢67] “Benefit” means anything reasonably regarded as
economic gain or advantage, including benefit to any other person in
whose welfare the beneficiary is interested.



TUESDAY, MAY 11, 1993 1449

(8) [€H] “Bodily injury” means physical pain, illness, or any
impairment of physical condition.

9) “Coerci | I icated:

(10) [(8}) “Conduct” means an act or omission and its
accompanying mental state.

(11) [¢99] “Consent” means assent in fact, whether express or
apparent.

& 111

(13) [(9—1)] “Corporation” includes nonprofit corporations,
professional associalions created pursuant to statute, and joint stock
companies.

nir ith an

i isi rim
(15) [(489) “Criminal negligence” is defined in Section 6.03 [of
this—code] (Culpable Mental States).

16) “D rus” has (! . iened by Secti

(7 [Hy] “Deadly weapon” means:
(A) a firearm or anything manifestly designed, made, or
adapted for the purpose of inflicting death or serious bodily injury; or
(B) anything that in the manner of its use or intended usc
is capable of causing dcath or serious bodily injury.

and Safety Code,

(19) [€¥2)] “Effcctive consent” includes consent by a person

legally authorized to act for the owner. Consent is not effective if;

(A) induced by force, threat, or fraud;

(B) given by a person the actor knows is not legally
authorized to act for the owner;

(C) given by a person who by reason of youth, mental
disease or defect, or intoxication is known by the actor to be unable to
make reasonable decisions; or

4
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(D) given solely to detect the commission of an offense,

{22) [(37] “Element of offense™ means:
(A) the forbidden conduct;
(B) the required culpability;
{C) any required rcsult; and
(D) the negation of any exception to the offense.

{23) [(+4)] “Felony” means an offense so designated by law or
punishable by decath or confinement in a penitentiary.

(24) [(45)] “Government” means;

(A) the state;

(B} a county, municipality, or political subdivision of the
state; or

(C} any branch or agency of the state, a countly,
municipality, or political subdivision.

(25) [6)] “Harm™ means anything reasonably regarded as loss,
disadvantage, or injury, including barm to another person in whose welfare
the person affected is interested.

(26) (+R] “Individual” means a human being who has been born
and is alive.

“ - . L "

(28) [(48)) “Intentional” is defined in Section 6.03 [ef—this—cede]
(Culpable Mental States).

(29) [(H9] “Knowing” is defined in Section 6.03 [ef—this—cede]
(Culpable Mental States).

(30) [€263) “Law” means the constitution or a slatute of this state
or of the United States, a written opinion of a court of record, a municipal
ordinance, an order of a counly commissioners court, or a rule authorized
by and lawfully adopted under a statute.

(31) [€&B)] “Misdemeanor” means an offense so designated by law
or punishable by fine, by confinement in jail, or by both fine and
confinement in jail.

(32) [22y] “Oath” includes affirmation,

(33) “Official proceeding™ means any type of admipistrative,
ive legislat dicial R | 1 | bef
a_public servanl,

(314) [2%] “Omission” means failure to act.
(35) [@4] “Owner” mcans a person who:

{A) bas title to the property, possession of the property,
whether lawful or not, or a greater right to possession of the property than
the actor; or

(B) is a holder in due course of a negotiable instrument.

(36) [5)] “Peace officer” means a person elected, employed, or
appointed as a peace officer under Article 2.12, Code of Criminal
Procedure, Section 51.212 or 51.214, Education Code, or other law.
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(37) [(26)—“Pemainstitution? . esi by :
offense:

[€29] “Person” means an individual, corporation, or association.

{38) [€28)] “Possession” means actval care, custody, control, or
management.

(AN [EM] “Public place” means any place to which the public or
a substantial group of the public has access and includes, but is not limited
to, streets, highways, and the common areas of schools, hospitals,
apartment houses, office buildings, transport facilities, and shops.

(40) (€3] “Public servant” means a person elected, selected,
appointed, employed, or otherwise designated as one of the following, even
if be has not yet qualified for office or assumed his duties:

(A) an officer, employee, or agent of government;

(B) a juror or grand juror; or

(C) an arbitrator, referee, or other person who is
authorized by law or private written agreement to hear or determine a
cause Of CONtroversy; or

(D) an attorney at law or notary public when participaling
in the performance of a governmental function; or

(E) a candidate for nomination or election to public office;

or
(F) a person who is performing a governmental function

under a claim of right although he is not legally qualified to do so.

{41) [681] “Reasonable belief” means a belief that would be held
by an ordinary and prudent man in the same circumstances as the actor.

42 16572] “Reckless” is defined in Section 6.03 [of-this—eode]
(Culpable Mental States).

(43) [3] “Rule” includes regulation.

A icinal iail-

(45) [€343] “Serious bodily injury” means bodily injury that creates
a substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function of any
bodily member or organ.

(46) [635)] “Swear™ includes affirm,

(47) [€363] “Unlawful” means criminal or tortions or both and
includes what would be criminal or tortious but for a defense not
amounting to justification or privilcge.

[ ) . "

[ S - bl it . .

I EBB)i blcc'tuc utitity-substa tl'a'; meansa {acnht;F u]scd to-swrtch
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(b) The definition of a term in this code applies to each grammatical
variation of the term.

Sec. 1.08. PREEMPTION. No governmental subdivision or agency
may enact or enforce a law that makes any conduct covercd by this code
an offense subject to a criminal penalty. This section shall apply only as
long as the law governing the conduct proscribed by this code is legally
enforceable.

CHAPTER 2, BURDEN OF PROOF

Sec. 2.01. PROOF BEYOND A REASONABLE DOUBT. All persons
are presumed to be innocent and no person may be convicted of an offense
unless each element of the offense is proved beyond a reasonable doubt,
The fact that he has been arrested, confined, or indicted for, or otherwise
charged with, the offense gives risc to no inference of guilt at his trial,

Sec. 2.02. EXCEPTION. {(a) An exception to an offens¢ in this code
is s0 labeled by the phrase: “It is an exception to the application of ... ."

(b) The prosecuting attorney must negate the existence of an exception
in the accusation charging commission of the offense and prove beyond a
reasonable doubt that the defendant or defendant’s conduct does not fall
within the exception.

(¢} This section does not affect exceptions applicable to offenses
enacted prior to the effective date of this code.

Sec. 2.03. DEFENSE. (a) A defense to prosecution for an offense in
this code is so labeled by the phrase: “It is a defense to prosecution . . .

(b) The prosecuting attorney is not required to negate the existence of
a defense in the accusalion charging commission of the offense.

(¢) The issue of the existence of a defense is not submitted to the jury
unless evidence is admilted supporting the defense.

(@) If the issue of the existence of a defensc is submitted to the jury,
the court shall charge that a reasonable doubt on the issuc requires that the
defendant be acquitted.

(e) A ground of defense in a penal law that is not plainly labeled in
accordance with this chapter has the procedural and evidentiary
consequences of a defense.

Sec. 2.04. AFFIRMATIVE DEFENSE. (a) An affirmative defense in
this code is so labeled by the phrase: “It is an affirmative defense to
prosecution . . . .”

(b) The prosecuting attorney is not required to negate the existence of
an affirmative defense in the accusation charging commission of the
offense.

(c) The issue of the existence of an affirmative defense is not
submitted to the jury unless evidence is admitted supporting the defense.

(d) If the issue of the existence of an affirmative defense is submitied
to the jury, the court shall charge that the defendant must prove the
affirmative defense by a preponderance of evidence.

Sec. 2.05. PRESUMPTIQON. When this code or another penal law
establishes a presumption with respect to any fact, it has the following
consequences:
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(1) if there is sufficient evidence of the facts that give rise to the
presumption, the issue of the existence of the presumed fact must be
submitted to the jury, unless the court is satisfied that the evidence as a
whole clearly precludes a finding beyond a reasonable doubt of the
presumed fact; and

(2) if the existence of the presumed fact is submitled to the jury,
the court shall charge the jury, in terms of the presumption and the specific
element to which it applies, as follows:

{A) that the facts giving rise to the presumption must be
proven beyond a reasonable doubt;

(B) that if such facts are proven beyond a reasonable
doubt the jury may find that the element of the offense sought to be
presumed exists, but it is not bound to so find;

(C) that even though the jury may find the cxistence of
such clement, the state must prove beyond a reasonable doubt each of the
other elements of the offense charged; and

(D) if the jury has a reasonable doubt as to the existence
of a fact or facts giving rise to the presumption, the presumption fails and
the jury shall not consider the presumpltion for any purpose.

CHAPTER 3. MULTIPLE PROSECUTIONS

Sec. 3.01. DEFINITION. In this chapter, “criminal episode” means the
commission of two or more offenses, regardless of whether the barm is
directed toward or inflicted upon more than one person or item of property,
under the following circumstances:

(1) the offenses are committed pursuant to the same transaction or
pursuant to two or more transactions that are connected or constitute a
common scheme or plan; or

(2) the offenses arc the repeated commission of the same or
similar offenses.

Sec. 3.02. CONSOLIDATION AND JOINDER OF PROSECUTIONS.
(a) A defendant may be prosecuted in a single criminal action for all
offenses arising out of the same criminal episode,

(b) When a single criminal action is based on more than one charging
instrument within the jurisdiction of the trial court, the state shall file
written notice of the action not less than 30 days prior to the trial.

(c) If a judgment of guilt is reversed, set aside, or vacated, and a new
trial ordered, the state may not prosecute in a single criminal action in the
new trial any offense not joined in the former prosecution unless evidence
to establish probable guilt for that offense was nol known to the
appropriate prosecuting official at the time the first prosecution
commenced.

Sec. 3.03. SENTENCES FOR OFFENSES ARISING OUT OF SAME
CRIMINAL EPISODE. When the accused is found guilty of more than
one offense arising out of the same criminal episode prosecuted in a single
criminal action, sentence for each offense for which he has been found
guilty shall be pronounced. Such sentences shall run concurrently.

Sec. 3.04. SEVERANCE. (a) Whenever two or more offenses have
been consolidated or joined for trial under Section 3.02 [ef—this—cede], the
defendant shall have a right to a severance of the offenses.
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(b) In the event of severance under this section, the provisions of
Section 3.03 [ofthis—code] do not apply, and the court in its discretion
may order the sentences (o run either concurrently or consecutively,

TITLE 2. GENERAL PRINCIPLES OF CRIMINAL RESPONSIBILITY
CHAPTER 6. CULPABILITY GENERALLY

Sec. 6.01. REQUIREMENT OF VOLUNTARY ACT OR OMISSION.
(a) A person commits an offense only if he voluntarily engages in
conduct, including an act, an omission, or possession.

(b} Possession is a voluntary act if the possessor knowingly obtains or
receives the thing possessed or is aware of his control of the thing for a
sufficient time to permit him {0 terminate his control.

(¢) A person who omits to perform an act does not commit an offense
unless a law as defined by Section 1.07 [of—this—eode] provides that the
omission is an offense or otherwise provides that he has a duty to perform
the act.

Sec. 6.02. REQUIREMENT OF CULPABILITY. (a) Except as
provided in Subsection (b) [of-this—seetton], a person does not commit an
offense unless he intentionally, knowingly, recklessly, or with criminal
negligence engages in conduct as the definition of the offense requires.

(b) If the definition of an offense does not prescribe a culpable mental
state, a culpable mental state is nevertheless required unless the definition
plainly dispenses with any mental element.

(c) If the definition of an offense docs not prescribe a culpable mental
state, but one is nevertheless required under Subsection (b) [of—tirs
scetion], intent, knowledge, or recklessness suffices to establish criminal
responsibility.

(d) Culpable mental states are classified according to relative degrees,
from bighest to lowest, as follows:

(1) intentional;

(2) knowing;

(3) reckless;

{(4) criminal negligence.

(e) Proof of a higher degree of culpability than that charged constitutes
proof of the culpability charged.

Sec. 6.03. DEFINITIONS OF CULPABLE MENTAL STATES. (a) A
person acts intentionally, or with intent, with respect to the nature of his
conduct or to a result of his conduct when it is his conscious objective or
desire to engage in the conduct or cause the result.

(b) A person acts knowingly, or with knowledge, with respect to the
nature of his conduct or to circomstances surrounding his conduct when he
is aware of the nature of his conduct or that the circumstances exist. A
person acts knowingly, or with knowledge, with respect to a result of his
conduct when he is aware that his conduct is reasaonably certain 10 cause
the result.

(c) A person acts recklessly, or is reckless, with respect to
circumstances surrounding his conduct or the result of his conduct when
he is aware of but consciously disregards a substantial and unjustifiable
risk that the circumstances exist or the result will occur. The risk must
be of such a nature and degree that its disregard constitutes a gross
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devialion from the standard of care that an ordinary person would exercise
under all the circumstances as viewed from the actor's standpoint.

(d) A person acts with criminal negligence, or is criminally negligent,
with respect to circumstances surrounding his conduct or the result of his
conduct when he ought to be aware of a substantial and unjustifiable risk
that the circumstances exist or the result will occur. The risk must be of
such a nature and degree that the failure to perceive it constitutes a gross
deviation from the standard of care that an ordinary person would exercise
under all the circumstances as viewed from the actor’s standpoint.

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS. (a) A person
is criminally responsible if the result would not have occurred but for his
conduct, operating cither alone or concurrently with another cause, unless
the concurrent cause was clearly sufficient to produce the result and the
conduct of the actor clearly insufficient.

(b} A person is nevertheless criminally responsible for causing a result
if the only difference between what actually occurred and what he desired,
contemplated, or risked is that:

(1) a different offense was committed; or

(2) a different person or property was injured, harmed, or
otherwise affected.

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR CONDUCT OF
ANOTHER
SUBCHAPTER A. COMPLICITY

Sec. 7.01. PARTIES TO OFFENSES. (a) A person is criminally
responsibie as a party to an offense if the offense is committed by his own
conduct, by the conduct of another for which he is criminally responsibie,
or by both.

(b) Each party to an offense may be charged with commission of the
offense.

(c) All raditional distinctions between accomplices and principals are
abolished by this section, and each party to an offense may be charged and
convicted without alleging that he acted as a principal or accomplice.

Sec. 7.02. CRIMINAL RESPONSIBILITY FOR CONDUCT OF
ANOTHER. (a) A person is criminally responsible for an offense
committed by the conduct of another if:

(1) acting with the kind of culpability required for the offense, he
causes or aids an innocent or nonresponsible person to engage in conduct
prohibited by the definition of the offense;

(2) acting with intent to promote or assist the commission of the
offense, ke solicits, encourages, directs, aids, or attempts to aid the other
person (o commit the offense; or

(3) having a legal duty to prevent commission of the offense and
acting with intent to promote or assist its commission, he fails to make a
reasonable effort to prevent commission of the offense.

(b) If, in the attempt to carry out a conspiracy to commit one felony,
another felony is commitied by one of the conspirators, ail conspirators are
guilty of the felony actually committed, though having no intent to commit
it, if the offense was committed in furtherance of the unlawful purpose and
was one that should have been anticipated as a result of the carrying out
of the conspiracy.



1456 SENATE JOURNAL — REGULAR SESSION

Sec. 7.03. DEFENSES EXCLUDED. In a prosecution in which an
actor’s criminal responsibility is based on the conduct of another, the actor
may be convicted on proof of commission of the offense and that he was
a party to its commission, and it is no defense:

(1) that the actor belongs to a class of persons that by definition
of the offense is legally incapable of committing the offense in an
individual capacity; or

(2) that the person for whose conduct the actor is criminally
responsible has been acquitted, has not been prosecuted or convicted, has
been convicted of a different offense or of a different type or class of
offense, or is immune from prosecution.

SECTION 7.04. Under the terms of Section 22.109(b), Government
Code, Rule 412(e), Texas Rules of Criminal Evidence, is disapproved.

[Sections 7.05-7.20 reserved for expansion]

SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS

Sec. 7.21. DEFINITIONS. In this subchapter:

(1) “Agent” means a director, officer, employee, or other person
authorized to act in behalf of a corporation or association.

(2) “High managerial agent” means:

(A) a partner in a partnership;

(B) an officer of a corporation or association;

(C) an agent of a corporation or association who has duties
of such responsibility that his conduct reasonably may be assumed to
represent the policy of the corporation or association.

Sec. 7.22. CRIMINAL RESPONSIBILITY OF CORPORATION OR
ASSOCIATION. (a) If conduct constituting an offense is performed by
an agent acting in behalf of a corporation or association and within the
scope of his office or employment, the corporation or association is
criminally responsible for an offense defined:

(1) in this code where corporations and associations are made
subject thereto;

(2) by law other than this code in which a legislative purpose Lo
impose criminal responsibility on corporations or associations plainly
appears; or

(3) by law other than this code for which strict liability is
imposed, unless a legislative purpose not to impose criminal responsibility
on corporations or associations plainly appears.

(b) A corporation or association is criminally responsible for a felony
offense only if its commission was authorized, requested, commanded,
performed, or recklessly tolerated by:

(1) a majority of the governing board acting in behalf of the
corporation or association; or

(2) a high managerial agent acting in bebalf of the corporation or
association and within the scope of his office or employment.

Sec. 7.23. CRIMINAL RESPONSIBILITY OF PERSON FOR
CONDUCT IN BEHALF OF CORPORATION OR ASSOCIATION. (a)
An individual is criminally responsible for conduct that he performs in the
name of or in behalf of a corporation or association Lo the same extent as
if the conduct were performed in his own name or behalf.
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(b) An agent having primary responsibility for the discharge of a duty
to act imposed by law on a corporation or association is criminally
responsible for omission to discharge the duty to the same cxtent as if the
duty were imposed by law directly on him.

(c) If an individual is conviclted of conduct constituting an offense
performed in the name of or on behalf of a corporation or association, he
is subject to the sentence anthorized by law for an individual convicted of
the offense.

Sec. 7.24. DEFENSE TO CRIMINAL RESPONSIBILITY OF
CORPORATION OR ASSOCIATION. It is an affirmative defense to
prosecution of a corporation or association under Section 7.22(a)(1) or
(a)(2) [of—tits—cede] that the high managerial agent having supervisory
responsibility over the subject matter of the offcnse employed due
diligence to prevent its commission.

CHAPTER 8. GENERAL DEFENSES TO
CRIMINAL RESPONSIBILITY

Sec. 8.01. INSANITY. (a) It is an affirmative defense (o prosecution
that, at the time of the conduct charged, the actor, as a result of severe
mental disease or defect, did not know that his conduct was wrong.

(b) The term *“mental diseasc or defect” does not include an
abnormality manifested only by repeated criminal or otherwise antisocial
conduct.

Sec. 8.02. MISTAKE OF FACT. (a) It is a defense to prosecution
that the actor through mistake formcd a reasonable belief about a matter
of fact if his mistaken belief negated the kind of culpability required for
commission of the offense.

(b) Although an actor’s mistake of fact may constitute a defense to the
offense charged, he may nevertheless be convicted of any lesser included
offense of which he would be guilty if the fact were as he believed.

Sec. 8.03. MISTAKE OF LAW. (a) It is no defense to prosecution
that the actor was ignorant of the provisions of any law after the law bhas
taken effect.

{b) It is an affirmative defense 1o prosecution that the actor reasonably
believed the conduct charged did not constitute a crime and that he acted
in reasonable reliance upon:

(1) an official statement of the law contained in a written order or
grant of permission by an administrative agency charged by law with
responsibility for interpreting the law in question; or

(2} a written interpretation of the law contained in an opinicn of
a court of record or made by a public official charged by law with
responsibility for interpreting the law in guestion,

(c) Although an actor’s mistake of law may constitute a defense to the
offense charged, he may neverthcless be convicted of a lesser included
offense of which he would be guilty if the law were as he believed.

Sec. 8.04. INTOXICATION. (a) Voluntary intoxicalion does nol
constitute a defense to the commission of c¢rime.

(b) Evidence of temporary insanity causcd by inloxication may be
introduced by the actor in mitigation of the penalty attached to the offense
for which he is being tried.
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{(c) When temporary insanity is relied upon as a defense and the
evidence tends to show that such insanity was caused by intoxication, the
court shall charge the jury in accordance with the provisions of this
section,

(d) For purposes of this section “intoxication” means disturbance of
mental or physical capacity resulting from the introduction of any
substance into the body.

Sec. 8.05. DURESS. (a) It is an affirmative defense to prosecution
that the actor engaged in the proscribed conduct because he was compelled
to do so by threat of imminent death or serious bodily injury to himself
or another,

(b) In a prosecution for an offense that does not constitute a felony,
it is an affirmative defense to prosecution that the actor engaged in the
proscribed conduct because he was compelled to do so by force or threat
of force.

(¢) Compulsion within the meaning of this section exists only if the
force or threat of force would render a person of reasonable firmness
incapable of resisting the pressure,

(d) The defense provided by this section is unavailable if the actor
intentionally, knowingly, or recklessly placed himself in a situation in
which it was probable that he would be subjected to compulsion.

(e} It is no defense that a person actcd at the command or persuasion
of his spouse, unless he acted under compulsion that would establish a
defense under this section.

Sec. 8.06. ENTRAPMENT. (a) It is a defense to prosecution that the
actor engaged in the conduct charged because he was induced to do so by
a law enforcement agent using persuasion or other means likcly to cause
persons to commit the offense. Conduct merely affording a person an
opportunity to commit an offense does not constitute entrapment.

{(b) In this section “law enforcement agent” includes personnel of the
state and local law enforcement agencies as well as of the United States
and any person acting in accordance with instructions from such agents.

Sec. 8.07. AGE AFFECTING CRIMINAL RESPONSIBILITY. (a) A
person may not be prosecuted for or convicted of any offense that he
committed when younger than 15 years of age except:

(1) perjury and aggravated perjury when it appears by proof that
he had sufficient discretion to understand the nature and obligation of an
oalh;

(2) a violation of a penal statute cognizable under Chapter 302,
Acts of the 55th Legislature, Regular Session, 1957 [;as—amended] (Article
67011-4, Vernon's Texas Civil Statutes), except conduct which violates the
laws of this state prohibiting driving while intoxicated or under the
influence of intoxicating liquor (first or subsequent offense) or driving
while under the influence of any narcolic drug or of any other drug to a
degree which renders him incapable of safely driving a vehicle (first or
subsequent offense);

(3) a violation of a motor vehicle (raffic ordinance of an
incorporated city or town in this state;
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(4) a misdemeanor punishable by fine only other than public
intoxication; or

(5) a violation of a penal ordinance of a political subdivision.

(b) Unless the juvenile court waives jurisdiction and certifics the
individual for criminal prosecution, a person may not be prosecuted for or
convicted of any offense committed before rcaching 17 years of age
except:

(1) perjury and aggravated perjury when it appears by proof that
he had sufficient discretion to understand the nature and obligation of an
oath;

(2) a violation of a penal statute cognizable under Chapter 302,
Acts of thc 55th Legislature, Regular Session, 1957[;as—amended] (Article
67011-4, Vernon's Texas Civil Statutes), except conduct which violates the
laws of this state prohibiting driving while intoxicated or under the
influence of intoxicating liquor (first or subsequent offense) or driving
while under the influence of any narcotic drug or of any other drug to a
degreec which renders him incapable of safely driving a vehicle (first or
subsequent offensc);

(3) a violation of a motor vehicle traffic ordinance of an
incorporated city or town in this state;

(4) a misdemeanor punishable by fine only other than public
intoxication; or

(5) a violation of a penal ordinance of a political subdivision.

(c) Unless the juvenile courlt waives jurisdiction and certifies the
individual for criminal prosecution, a person who has been alleged in a
petition for an adjudication hearing to have engaged in delinquent conduct
or conduct indicating a need for supervision may not be prosecuted for or
convicted of any offense alleged in the juvenile court petition or any
offense within the knowledge of the juvenile court judge as evidenced by
anything in the rccord of the juvenile court procecdings.

(d) No person may, in any casc, be punished by death for an offense
committed while he was younger than 17 years.

CHAPTER 9. JUSTIFICATION EXCLUDING
CRIMINAL RESPONSIBILITY
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 9.01. DEFINITIONS. In this chapter:

(1) “Custody” means:

{A) under arrest by a peace officer; or
{B) under restraint by a public servant pursuant to an order
of a court.

(2) “Escape” means unauthorized departure from custody or failure
to return to costody following temporary leave for a specific purpose or
limited period, but does not include a violation of conditions of community
supervision [prebatten] or parole,_or following leave that is part of an

intermitient sentence.
(3) “Deadly force” means force that is intended or known by the

actor to cause, or in the manner of its use or intended use is capable of
causing, death or serious bodily injury.
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Sec. 9.02. JUSTIFICATION AS A DEFENSE. It is a defense to
prosecution that the cenduct in question is justificd under this chapter.

Sec. 9.03. CONFINEMENT AS JUSTIFIABLE FORCE. Confinement
is justified when force is justified by this chapter if the actor takes
reasonable measures to terminate the confinement as soon as he knows he
safely can unless the person confined has been arrested for an offense.

Sec. 9.04. THREATS AS JUSTIFIABLE FORCE. The threat of force
is justified when the use of force is justified by this chapter. For purposes
of this section, a threat to cause death or serious bodily injury by the
production of a weapon or otherwise, as long as the actor’s purpose is
limited to creating an apprehension that he will use deadly force if
necessary, does not constitute the use of deadly force.

Sec. 9.05. RECKLESS INJURY OF INNOCENT THIRD PERSON.
Even though an actor is justified under this chapter in threatening or using
force or deadly force against another, if in doing so0 he also recklessly
injures or kills an innocent third person, the justification afforded by this
chapter is unavailable in a prosecution for the reckless injury or killing of
the innocent third person.

Sec. 8.06. CIVIL REMEDIES UNAFFECTED. The fact that conduct
is justified under this chapter does not abolish or impair any remecdy for
the conduct that is available in a civil suit.

[Sections 9.07-9.20 rescrved for expansion]
SUBCHAPTER B. JUSTIFICATION GENERALLY

Sec. 9.21. PUBLIC DUTY. (a) Except as qualified by Subsections (b)
and (c) [of—this—seetion]. conduct is justified if the actor reasonably
believes the conduct is required or authorized by law, by the judgment or
order of a competent court or other governmental tribunal, or in the
execution of legal process.

{b) The other sections of this chapter control when force is used
against a person to protect persens (Subchapter C), (0 protect property
{Subchapter D), for law enforcement (Subchapter E), or by virtue of a
special relationship (Subchapter F).

{c} The use of deadly force is not justified under this section unless
the actor reasonably believes the deadly force is specifically required by
statute or vnless it occurs in the lawful conduct of war. If deadly force
is so justified, there is no duty to retreat before using it.

(d) The justification afforded by this section is available if the actor
reasonably believes:

(1) the court or governmental tribunal has jurisdiction or the
process is lawful, even though the court or governmental tribunal lacks
jurisdiction or the process is unlawful; or

(2) his conduct is required or authorized to assist a public servant
in the performance of his official duty, even though the servant exceeds
his lawful authority.

Sec. 9.22. NECESSITY. Conduct is justified if:

(1) the actor reasonably believes the conduct is immediately
necessary to avoid imminent harm;

(2) the desirability and urgency of avoiding the harm clearly
outweigh, according to ordinary standards of reasonableness, the harm
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sought to be prevented by the law proscribing [prescribing] the conducy;
and

(3) a legislative purpose to cxclude the justification claimed for
the conduct does not otherwise plainly appear.

[Sections 9.23-9.30 reserved for expansion]
SUBCHAPTER C. PROTECTION OF PERSONS

Sec. 9.31, SELF-DEFENSE. (a) Except as provided in Subsection (b)
of this section, a person is justificd in using force against another when
and to the degree he reasonably believes the force is immediately necessary
to protect himself against the other's use or attempted use of unlawful
force,

(b) The use of force against another is not justified:

(1) in response to verbal provocation alone;

(2) to resist an arrest or search that the actor knows is being made
by a peace officer, or by a person acting in a peace officer’s presence and
at his direction, even though the arrest or search is unlawful, unless the
resistance is justified under Subsection (c) [of-this—scetion];

(3) if the actor consented Lo the exact force used or attempted by
the other; or

(4) if the actor provoked the other’s use or attempted use of
unlawful force, unless:

(A) the actor abandons the encounter, or clearly
communicates to the other his intent to do so rcasonably believing he
cannot safely abandon Lhe encounter; and

(B) the other nevertheless continues or atiempts to use
unlawful force against the actor,

(¢) The use of force to resist an arrest or search is justified:

(1) if, before the actor offers any resistance, the peace officer (or
person acting at his direction) uses or attempts to use greater force than
necessary (0 make the arrest or search; and

(2) when and 10 the degree the actor rcasonably believes the force
is immediately necessary to protect himself against the peace officer’s (or
other person’s) use or attempted use of greater force than necessary.

(d) The use of deadly force is not justified under this subchapter
except as provided in Sections 9.32, 9.33, and 9.34 [ofthis—cede].

Sec. 9.32, DEADLY FORCE IN DEFENSE OF PERSON. A person is
justified in using deadly force against another:

(1) if he would be justified in using force against the other under
Section 9.31 [of-this—code];

(2) if a reasonable person in the actor’s situation would not have
retrcated; and

(3) when and to the degree he rcasonably believes the deadly force
is immediately necessary:

(A) to protect himself against the other’'s use or auempted
us¢ of unlawful deadly force; or

(B) to prevent the other’s imminent commission of
aggravated kidnapping, murder, sexuval assault, aggravated sexual assault,
robbery, or aggravated robbery.
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Sec. 9.33. DEFENSE OF THIRD PERSON. A person is justified in

using force or deadly force against another to protect a third person if:

(1) under the circumstances as the aclor reasonably believes them
to be, the actor would be justified under Section 9.31 or 9.32 [of-this—code]
in using force or deadly force to protect himself against the unlawful force
or unlawful deadly force he reasonably believes to be threatening the third
person he seeks to protect; and

(2) the actor reasonably believes that his intervention is
immediately necessary to protect the third person,

Sec. 9.34. PROTECTION OF LIFE OR HEALTH. (a) A person is
justified in using force, but not deadly force, against another when and to
the degree he reasonably belicves the force is immediately necessary to
prevent the other from committing suicide or inflicting serious bodily
injury to himself.

{(b) A person is justified in using both force and deadly force against
another when and to the degree he reasonably believes the force or deadly
force is immediately necessary to preserve the other’s life in an emergency.

[Sections 9.35-9.40 reserved for expansion]
SUBCHAPTER D. PROTECTION OF PROPERTY

Sec. 9.41. PROTECTION OF ONE’S OWN PROPERTY. (a) A
person in lawful possession of land or tangible, movable property is
justified in using force against another when and to the degree the actor
reasonably believes the force is immediately necessary to prevent or
terminate the other’s trespass on the land or unlawful interference with the
property.

(b) A person unlawfully dispossessed ol land or tangible, movable
property by another is justified in using force against the other when and
to the degree the actor rcasonably believes the force is immediately
necessary to reenter the land or recover the property if the actor uses the
force immediately or in fresh pursuit after the dispossession and:

(1) the actor reasonably believes the other had no claim of right
when he dispossessed the actor; or

{2) the other accomplished the dispossession by using force, threat,
or fraud against the actor.

Sec. 9.42. DEADLY FORCE TO PROTECT PROPERTY. A person is
justified in using deadly force against another to protect land or tangible,
movable property:

(1) if he would be justified in using force against the other under
Section 9.41 [ef—this—eede]; and

(2) when and to the degree he reasonably believes the deadly force
is immediately nccessary:

(A) to prevent the other’s imminent commission of arson,
burglary, robbery, aggravated robbery, theft doring the nighttime, or
criminal mischief during the nighttime; or

(B) to prevent the other who is fleeing immediatcly after
committing burglary, robbery, aggravated robbery, or theft during the
nighttime from escaping with the property; and

(3) he reasonably believes that;
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{A) the land or property cannot be protected or recovered
by any other means; or

(B} the use of force other than deadly force to protect or
recover the land or property would expose the actor or another to a
substantial risk of death or serious bodily injury.

Sec. 9.43. PROTECTION OF THIRD PERSON'S PROPERTY. A
person is justified in using force or deadly force against another to protect
land or tangible, movable property of a third person if, under the
circumstances as he reasonably belicves them to be, the actor would be
justified under Section 9.41 or 9.42 [efthis—eedt] in using force or deadly
force to protect his own land or property and:

(1) the actor reasonably believes the unlawful interference
constitutes attempled or consummated theft of or criminal mischief to the
tangible, movable property; or

{2) the actor reasonably believes that:

(A) the third person has requested his protection of the
land or properly;

(B) he has a legal duty to protect the third person’s land
or property; or

{C) the third person whosc¢ land or property he uses force
or deadly force to protect is the actor’s spouse, parent, or child, resides
with the actor, or is under the actor’s care.

Sec. 9.44. USE OF DEVICE TO PROTECT PROPERTY. The
justification afforded by Sections 9.41 and 9.43 [ef—this—eede] applies to
the use of a device to protect land or tangible, movable property if:

(1) the device is not designed to cause, or known by the actor to
create a substantial risk of causing, death or serious bodily injury; and

(2) use of the device is reasonable under all the circumsiances as
the actor reasonably believes them to be when he installs the device.

[Sections 9.45-9.50 reserved for expansion]
SUBCHAPTER E. LAW ENFORCEMENT

Sec. 9.51. ARREST AND SEARCH. (a) A pecace officer, or a person
acting in a peace officer’s presence and at his direction, is justified in
using force against another when and to the degree the actor reasonably
believes the force is immediately necessary (o make or assist in making
an arrest or search, or to prevent or assist in preventing cscapc after arrest,
if:

(1) the actor rcasonably believes the arrest or scarch is lawful or,
if the arrcst or scarch is made under a warrant, he reasonably believes the
warrant is valid; and

(2) before using force, the actor manifests his purpose to arrest or
search and identifies himself as a peace officer or as one acting al a peace
officer’s direction, unless he reasonably believes his purpose and identity
are already known by or cannot reasonably be made known to the person
to be arrested.

(b) A person other than a peace officer (or one acling at his direction)
is justified in using force against another when and to the degree the actor
reasonably belicves the force is immediately necessary to make or assist
in making a lawful arrest, or to prevent or assist in preventing escape after
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lawful arrest if, before using force, the actor manifests his purpose to and
the reason for the arrest or reasonably believes his purpose and the reason
are already known by or cannot reasonably be made known to the person
to be arrested.

{c) A peace officer is justified in using deadly force against another
when and to the degree the peace officer reasonably believes the deadly
force is immediately necessary to make an arrest, or to prevent escape after
arrest, if the use of force would have been justified under Subsection (a)
[efthis—seetion] and:

(1) the actor reasonably believes the conduct for which arrest is
authorized included the use or attempted use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that the
petson to be arrested will cause death or serious bodily injury to the actor
or another if the arrest is delayed.

(d) A person other than a peace officer acting in a peace officer’s
presence and at his direction is justified in using deadly force against
another when and to the degree the person reasonably belicves the deadly
force is immediately necessary to make a lawful arrest, or to prevent
escape after a lawful arrest, if the use of force would have been justified
under Subsection (b) [ef—this—scetion] and:

(1) the actor reasonably bclieves the felony or offense against the
public peace for which arrest is authorized included the use or attempied
use of deadly force; or

(2) the actor reasonably believes there is a substantial risk that the
person to be arrested will cause death or serious bodily injury to another
if the arrest is delayed.

(e) There is no duty to retreat before using deadly force justified by
Subsection (¢) or (d) [of-this—seetion].

(f) Nothing in this section relating to the actor's manifestation of
purpose or identity shall be construed as conflicting with any other law
relating to the issnance, service, and execution of an arrest or search
warrant either under the laws of this state or the United States.

(g) Deadly force may only be used under the circumstances
enumerated in Subsections (¢) and (d) [of-this—sectton].

Sec. 9.52. PREVENTION OF ESCAPE FROM CUSTODY. The use of
force to prevent the cscape of an arrested person from custody is justifiable
when the force could have been employed to eftect the arrcst under which
the person is in custody, except that a guard employed by a correctional
facility [persd—imstitution] or a peace officer is justified in using any force,
including deadly ferce, that he reasonably believes to be immediately

necessa:y to prevenl the escape of a person from mmu'_c_m_o_u_a]_f_aguu

.
Sec. 9.53. MAINTAINING SECURITY IN CORRECTIONAL
EACILITY [PENAEINSHFHTUTION]. A&.Q[ﬁ.c.e.r_cmnlaxﬂuu

thc—'Fms—qummt—ef—emrccfmnS] is Jusnfled in usmg force agamst a
person in custody when and to the degree the [pesee] officer[—faiter
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guard;] or gmplovee [correetiomatofficer] reasonably believes the force is
necessary to maintain the security of the correctional facility [pewat
institution], the safety or security of other persons in custody or employed
by the gorrectional facility [pematinstitutton], or his own safety or security.

(Sections 9.54-9.60 reserved for expansion]
SUBCHAPTER F. SPECIAL RELATIONSHIPS

Sec. 9.61. PARENT—CHILD. (a) The use of force, but not deadly
force, against a child younger than 18 years is justified:

{1) if the actor is the child’s parent or stepparent or is acting in
loco parcntis to the child; and

(2) when and to the degree the actor rcasonably believes the force
is necessary to discipline the child or to safeguard or promote his welfare.

(b} For purposes of this section, “in loco parentis” includes
grandparent and guardian, any person acting by, through, or under the
direction of a court with jurisdiction over the child, and anyone who has
express or implied conscnt of the parent or parents.

Sec. 9.62. EDUCATOR—STUDENT. The use of force, but not deadly
force, against a person is justified:

(1) if the actor is entrusted with the care, supervision, or
administration of the person for a special purpose; and

(2) when and to the degree the actor reasonably believes the force
is necessary to further the special purpose or to maintain disciplinc in a
group.

Sec. 9.63. GUARDIAN—INCOMPETENT. The use of force, but not
deadly force, against a mental incompetent is justified:

(1) if the aclor is the incompetent’s guardian or someone similarly
responsible for the general care and supervision of the incompetent; and
(2) when and to the degree the actor reasonably believes the force
is necessary:
(A) to safeguard and promote the incompetent’s welfare; or
(B) if the incompetent is in an institution for his care and
custody, to maintain discipline in the institution.
TITLE 3. PUNISHMENTS
CHAPTER 12. PUNISHMENTS
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 12.01. PUNISHMENT IN ACCORDANCE WITH CODE. (a) A
person adjudged guilty of an offense under this code shall be punished in
accordance with this chapter and the Code of Criminal Procedure[;3$5365).

(b) Penal laws cnacted after the effective dalc of this code shall be
classified for punishment purposes in accordance with this chapter,

(c) This chapter does not deprive a court of authority conferred by law
to forfcit property, dissolve a corporation, suspend or cancel a license or
permit, rcmove a person from office, cite for contempt, or impose any
other civil penalty. The civil penalty may be included in the senience.

Sec. 12.02. CLASSIFICATION OF OFFENSES. Offenses are
designated as felonies or misdemeanors.

Sec. 12.03. CLASSIFICATION OF MISDEMEANORS. (a)
Misdemcanors are classified according to the relative seriousness of the
offensc into three categories:



1466 SENATE JOURNAL — REGULAR SESSION

{1) Class A misdemeanors;
{2) Class B misdemeanors;
(3) Class C misdemeanors.

(b) An offense designated a misdemeanor in this code without
specification as to punishment or category is a Class C misdemeanor.

(c) Conviction of a Class C misdemeanor does not impose any legal
disability or disadvantage.

Sec. 12,04, CLASSIFICATION OF FELONIES. (a) Felonies are
classified according to the relative seriousness of the offense into five
[four] categories:

(1) capital felonies;

(2) felomies of the first degree;

(3) felonies of the sccond degree;
) felonies of the third degree._angd

(b) An offense demgnaled a felony in this code without specification
as to category is a gtate jail felony [ofthe—third—degree].

[Sections 12.05-12.20 reserved for expansion]
SUBCHAPTER B. ORDINARY MISDEMEANOR PUNISHMENTS

Sec. 12.21. CLASS A MISDEMEANOR. An individual adjudged

guilty of a Class A misdemeanor shall be punished by:
(1) a fine not to exceed $4.000 [$3-060];
(2) confinement in jail for a term not o cxceed one year; or
(3) both such fine and confinement [Fmpresommernt]

Sec. 12.22. CLASS B MISDEMEANOR. An individual adjudged

guilty of a Class B misdemcanor shall be punished by:
(1) a fine not to exceed $2.000 [$H5690);
{2) confinement in jail for a term not to exceed 180 days; or
(3) both such fine and confinement [fmprisorment].

Sec. 12,23, CLASS C MISDEMEANOR, An individual adjudged
guilty of a Class C misdcmeanor shall be punished by a fine not to exceed
$500.

[Sections 12.24-12.30 reserved for cxpansion]
SUBCHAPTER C. ORDINARY FELONY PUNISHMENTS

Sec. 12.31. CAPITAL FELONY. (a) An individual adjudged guilty
of a capital felony in a case in which the state sceks the death penalty
shall be punished by imprisonment [eenfinement] in the institutional
division [oﬁﬁr‘l‘cm—Bcparmcm-af-eﬁmmﬁ-}ﬂshcc] for life or by death.
An individual adjudged guilty of a capital felony in a case in which the
state does not seek the death penalty shall be punished by imprisonment
[eenfimement] in the ipstitutional division for life,

(b) In a capital felony trial in which the state seeks the death penalty,
prospective jurors shall be informed that a sentence of life imprisonment
or death is mandatory on conviction of a capital felony. In a capital
felony trial in which the state does not seek the death penalty, prospective
jurors shall be informed that the state is not secking the death penalty and
that a sentence of life imprisonment is mandalory on conviction of the
capital felony.
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Sec. 12.32. FIRST DEGREE [FIRSTBPEGREE] FELONY
PUNISHMENT. (a) An individual adjudged guilty of a felony of the first
degree shall be punished by imprisonment [confinement] in the institutional
division [FexasPepartmentof-Correcttons] for life or for any term of not
more than 99 years or less than 5 years,

(b) In addition to imprisonment, an individual adjudged guilty of a
felony of the first degree may be punished by a fine not to exceed
$10,000.

Sec. 12.33. SECOND DEGREE [SEECOND-BEGREE] FELONY
PUNISHMENT. (a) An individual adjudged guilty of a felony of the
second degree shall be punished by imprisonment [eonfimement] in the
institytional division [FexasBepartmentof-Correetions] for any term of not
more than 20 years or less than 2 years.

(b) In addition to imprisonment, an individual adjudged guilty of a
felony of the second degrec may be punished by a fine not to exceed
$10,000.

Sec. 12.34. THIRD DEGREE [HHRD-DEGREE] FELONY
PUNISHMENT. (a) An individual adjudged guilty of a felony of the third
degree shall be punished by imprisonment[+

[(P—eonfimenrent] in the inslitutional division [ef-the—TFexas
Pepartment—of-CriminatJustice] for any term of not more than 10 years
or less than 2 years{;or

{
1.

(b) In addition to imprisonment, an individual adjudged guilty of a
felony of the third degree may be punished by a fine not to exceed
$10,000.

Sec, 12.35, STATE JAIL FELONY PUNISHMENT, (a) Except as
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[Sections 12,36 [#2-35]-12.40 reserved for expansion]
SUBCHAPTER D. EXCEPTIONAL SENTENCES

Sec. 12.41. CLASSIFICATION OF OQFFENSES OUTSIDE THIS
CODE. For purposes of this subchapter, any conviction not obtained from
a prosecution under this code shall be classified as follows:

(1)} “felony of the third degree” if imprisonment [eenfirement] in
a penitentiary is affixed to the offense as a possible punishment;

(2) “Class B misdemeanor” if the offense is not a felony and
confinement in a jail is affixed to the offense as a possible punishment;

(3} “Class C misdemeanor” if the offense is punishable by fine
only,

Sec. 12,42, PENALTIES FOR REPEAT AND HABITUAL FELONY
OFFENDERS. (a) If it is {be] shown on the trial of 3 state jail felony
punishable under Section 12.35(d) or on (he (rial of a third-degree felony
that the defendant has been once before convicted of a [any] felony, on
conviction he shall be punished for a second-degree felony.

(b) If it js [be] shown on the trial of a second-degree felony that the
defendant has been once before convicted of g famy] felony, on conviction
he shall be punished for a firsi-degree felony,

(c) If it is [be] shown on the trial of a first-degree felony that the
defendant has been once before convicted of g [amy] felony, on conviction
he shall be punished by imprisonment [eonfimrement] in the jnstitutional
division of the Texas Department of Criminal Justice [Cerrections] for life,
or for any term of not more than 99 years or less than 15 years. In
addition to imprisonment, an individual may be punished by a fine not to
exceed $10,000.

(d) If it is [be] shown on the trial of g [atry] felony offense that the
defendant has previously been finally convicted of two felony offenses, and
the second previous felony conviction is for an offense that occurred
subsequent to the first previous conviction having become final,
conviction he shall be punished by imprisonment [eowfinement] in thc
institutional division of the Texas Department of Criminal Justice
[Eerrcetions] for life, or for any term of not more than 99 years or less
than 25 years.

(e) 7 . - i iail fel ] | f
punished for the offense under Section 12.35(d)
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articte:]

Sec. 12.43. PENALTIES FOR REPEAT AND HABITUAL
MISDEMEANOR OFFENDERS. (a) If it s [be] shown on the trial of a
Class A misdemeanor that the defendant has been before convicted of a
Class A misdemeanor or any degree of felony, on conviction he shall be
punished by confinement in jail for any term of not morc than one year
or less than 90 days.

{(b) If it is [be] shown on the trial of a Class B misdemeanor that the
defendant has been before convicted of a Class A or Class B misdemeanor
or any degree of felony, on conviction he shall be punished by confinement
in jail for any term of not more than 180 days or less than 30 days.

previously been convicted of the offense. the specific enhancement

provision controls over this section,
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Sec. 12.44. REDUCTION OF THIRD DEGREE OR STATE JAIL
[THRB-DEGREE] FELONY PUNISHMENT TO MISDEMEANOR
PUNISHMENT. (a) A court may punish a defendant who is convicted of

a third degree felony by imposing the gconfinement permissible as
punishment for a Class A misdemeanor,_a fine not to exceed $10.000, or
mwmmnummmw | ‘ ] B misd fi | $10.000
or both such fine and confinement if, after considering the gravity and

circumstances of the felony committed and the history, character, and
rehabilitative needs of the defendant, the court finds that such punishment
would best serve the ends of justice.

(b) When a court is authorized to impose punishment for a lesser
category of offense as provided in Subsection (a) [ef—-this—seetion], the
court may authorize the prosecuting attorncy to prosecute initially for the
lesser category of offense.

Sec. 12.45. ADMISSION OF UNADIJUDICATED QFFENSE. {a) A
person may, with the consent of the attorney for the state, admit during
the sentencing hearing his guilt of one or more unadjudicated offenses and
request the court to take each into account in delermining sentence for the
offense or offenses of which he stands adjudged guilty.

(b) Before a court may take into account an admitted offense over
which exclusive venue lies in another county or district, the court must
obtain permission from the prosecuting attorney with jurisdiction over the
offense.

(c) If a court lawfully takes into account an admitted offense,
prosecution is barred for that offense.

Sec. 12.46. USE OF PRIOR CONVICTIONS. {(a) The use of a
conviction for enhancement purposes shall not preclude the subsequent use
of such conviction for enbancement purposes.




TUESDAY, MAY 11, 1993 1471

[See 12 4F—PENAETYH—CRIME-COMMITTEDAGATNST-EHIED

d
[Sections 12.48 [#2-48]-12.50 reserved for expansion]
SUBCHAPTER E. CORPORATIONS AND ASSOCIATIONS
Sec. 12.51. AUTHORIZED PUNISHMENTS FOR CORPORATIONS
AND ASSOCIATIONS. (a) If a corporation or association is adjudged
guilty of an offense that provides a penally consisting of a fine only, a
court may scntence the corporation or association to pay a fin¢ in an
amount fixed by the court, not to exceed the fine provided by the offense.
(b) If a corporation or association is adjudged guilty of an offense that
provides a penally including imprisonment, or that provides no specific
penalty, a court may scntence the corporation or association to pay a fine
in an amount fixed by thc court, not to exceed:
(1) $20,000 if the offense is a felony of any category;
(2) $10,000 if the offense is a Class A or Class B misdemeanor;
(3) $2,000 if the offense is a Class C misdemeanor; or
(4) $50,000 if, as a result of an offense classified as a fclony or
Class A misdemeanor, an individual suffers serious bodily injury or death.
(¢) In licu of the fines authorized by Subsections (a), (b)(1), (b)(2),
and (b)(4) [of—this—seetion], if a court finds that the corporation or
association gained money or property or cansed personal injury or death,
property damage, or other loss through the commission of a felony or Class
A or Class B misdemeanor, the court may sentence the corporation or
association to pay a fine in an amount fixed by the court, not to exceed
double the amount gained or caused by the corporation or association to
be lost or damaged, whichever is greater,
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(d) In addition to any sentence that may be imposed by this section,
a corporation or association that has been adjudged guilty of an offense
may be ordered by the court to give notice of the conviction to any person
the court deems appropriate.
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TITLE 4, INCHOATE OFFENSES
CHAPTER 15. PREPARATORY OFFENSES

Sec. 15.01. CRIMINAL ATTEMPT. (a) A person commits an offense
if, with specific intent to commit an offense, he does an act amounting (0
more than mere preparation that tends but fails to effect the commission
of the offense intended.

(b) If a person attempts an offense that may be aggravated, his
conduct constitutes an attempt to commit the aggravated offense if an
element that aggravates the offense accompanies the attempt.

(¢) It is no defense to prosecution for criminal attempt that the offense
attempted was actually commilted,

(d) An offense under this section is one category lower than the
offense attempted, and if the offense attempted is a gtate jail felony [ef

i 1, the offensc is a Class A misdemeanor.

Sec. 15.02. CRIMINAL CONSPIRACY. (a) A person commils
criminal conspiracy if, with intent that a felony be committed:

(1) he agrees with one or more persons that they or one or more
of them engage in conduct that would constitute the offense; and

(2) be or one or more of them performs an overt act in pursuvance
of the agreement.

(b) An agreement constituting a conspiracy may be inferred from acts
of the parties.

(¢c) It is no defense to prosecution for criminal conspiracy that

(1} one or more of the coconspirators is not criminally responsible
for the object offense;

(2) one or more of the coconspirators has been acquitted, so long
as two or more coconspiralors have not been acquitted;
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(3) one or more of the coconspirators has not been prosecuted or
convicted, has been convicted of a different offense, or is immune from
prosecution;

(4) the actor belongs to a class of persons that by definition of the
object offense is legally incapable of committing the object offense in an
individual capacity; or

(5) the object offense was actually committed.

(d) An offense under this section is one category lower than the most
serious felony that is the object of the conspiracy, and if the most serious
felony that is the object of the conspiracy is a state jail felony [of-the—third
degree], the offense is a Class A misdemeanor.

Sec. 15.03. CRIMINAL SOLICITATION. (a) A person commits an
offense if, with intent that a capital felony or felony of the first degree
be committed, he requests, commands, or attempts to induce another (o
engage in specific conduct that, under the circumstances surrounding his
conduct as the actor believes them to be, would constitute the felony or
make the other a party to its commission.

{(b) A person may not be convicted under this section on the
uncorroborated testimony of the person allegedly solicited and unless the
solicitation is made under circumstances strongly corroborative of both the
solicitation itself and the actor’s intent that the other person act on the
solicitation,

{c) It is no defense to prosecution under this section that:

(1) the person solicited is not criminally responsible for the felony
solicited;

(2) the person solicited has been acquitted, has not been
prosecuted or convicted, has been convicted of a different offense or of a
different type or class of offense, or is immune from prosecution;

(3) the actor belongs to a class of persons that by definition of the
feleny solicited is legally incapable of committing the offense in an
individual capacity; or

(4) the felony solicited was actually committed.

(d) An offense under this section is:

(1) a felony of the first degree if the offense soliciled is a capital
offense; or

{2) a felony of the second degree if the offense solicited is a
felony of the first degree,

Sec. 15.04, RENUNCIATION DEFENSE. (a) Il is an affirmative
defense to proseccution under Section 15.01 [of—this—code] that under
circumstances manifesting a voluntary and complete renunciation of his
criminal objective the actor avoided commission of the offense attempted
by abandoning his criminal conduct or, if abandonment was insulficient (o
avoid commission of the offense, by taking further affirmative acuon that
prevented the commission.

(b} It is an affirmative defense to prosecution under Section 15.02 or
15.03 [ofthis—code] that under circumstances manifesting a voluntary and
complete renunciation of his criminal objective the actor ¢countermanded his
solicitation or withdrew from the conspiracy before commission of the
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object offense and took further affirmative action that prevented the
commission of the object offense.

(c) Renunciation is not voluntary if it is motivated in whole or in part:

(1} by circumstances not present or apparent at the inception of the
actor’s course of conduct that increase the probability of detection or
apprehension or that make more difficult the accomplishment of the
objective; or

(2) by a decision to postpone the criminal conduct until another
time or te transfer the ¢riminal act Lo another but similar objective or
victim.

(d) Evidence that the defendant renounced his criminal objective by
abandoning his criminal conduct, countermanding his solicitation, or
withdrawing from the conspiracy before the criminal offense was
committed and made substantial effort to prevent the commission of the
object offense shall be admissible as mitigation at the hearing on
punishment if he has been found guilty of criminal attcmpt, criminal
solicitation, or criminal conspiracy; and in the event of a finding of
renunciation under this subsection, the punishment shall be one grade lower
than that provided for the offense committed.

Sec. 15.05. NO OFFENSE. Attempt or conspiracy to commit, or
solicitation of, a preparatory offense defined in this chapter is not an
offense.

CHAPTER 16. CRIMINAL INSTRUMENTS AND INTERCEPTION OF
WIRE OR ORAL COMMUNICATION

Sec. 16.01. UNLAWFUL USE OF CRIMINAL INSTRUMENT. (a) A
person commits an offense if:

(1) he possesses a criminal instrument with intent to use it in the
commission of an offense; or

(2) with knowledge of its character and with intent to vse or aid
or permit another to use in the commission of an offense, he manufactures,
adapts, sells, installs, or sets up a criminal instrument.

(b) For the purpose of this section, “criminal instrument” means
anything, the possession, manufacture, or sale of which is not otherwise
an offense, that is specially designed, made, or adapted for use in the
commission of an offense,

(¢) An offense under Subsection (a){1) [of-this—section] is one category
lower than the offense intended. An offense under Subsection (a)(2) [of
this—scetion] is a state jail felony [of-the-third-degree].

Sec. 16.02. UNLAWFUL INTERCEPTION, USE, OR DISCLOSURE
OF WIRE, ORAL, OR ELECTRONIC COMMUNICATIONS. (a) In this
section, “covert entry,” “communication common carrier,” “contents,”
“electronic, mechanical, or other device,” “intercept,” “investigative or Iaw
enforcement officer,” “oral communication,” “electronic communication,’
“rcadily accessible to the general public,” and “wire communication™ have
the meanings given those terms in Article 18.20, Code of Criminal
Procedure.

(b)A[Erccpt—as—spcciﬁearHy—meﬁécd—by—Sm&ma—fc}—ﬁHﬁs

section—-a] person commits an offense if he:
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(1) intentionally intercepts, endeavors to intercept, or procures
another person to intercept or endeavor to intercept a wire, oral, or
clectronic communication;

(2) intentionally discloses or endeavors to disclose to another
person the contents of a wire, oral, or ¢lectronic communication if he
knows or has reason to know the information was obtained through the
interception of a wire, oral, or electronic communication in violation of
this subsection;

(3) intentionally uses or endeavors to use the contents of a wire,
oral, or electronic communication if he knows or is reckless about whether
the information was obtained through the interception of a wire, oral, or
electronic communication in violation of this subsection;

(4) knowingly or intentionally effects a covert entry for the
purpose of intercepting wire, oral, or electronic communications without
court order or authorization; or

(5) intentionally uses, endeavors to us¢, or procures any other
person to use or endeavor to use any electronic, mechanical, or other
device to intercept any oral communication when the device:

{A) is affixed to, or otherwise transmils a signal through
a wire, cable, or other connection used in wire communications; or
(B) transmits communications by radio or interferes with
the transmission of communications by radio.
(c) It is an affirmative defense 1o prosecution under [exeeption—to—the
apphieation—of] Subscction (b) [ofthis—seetion] that

(1) an operator of a switchboard or an officer, employee, or agent
of a commaunication common carrier whose facilities are used in the
transmission of a wire or electronic communication intercepts a
communication or discloses or uses an intercepted communication in the
normal course of employment while engaged in an activity that is a
necessary incident to the rendition of service or to the protection of the
rights or property of the carrier of the communication, unless the
interception results from the communication common carrier’s use of
service observing or random monitoring for purposes other than mechanical
or service quality control checks;

(2) an officer, employee, or agent of a communication common
carrier provides information, facililies, or technical assistance to an
investigative or law enforcement officer who is authorized as provided by
this article to intercept a wire, oral, or electronic communication;

(3) a person acting under color of law intercepts a wire, oral, or
electronic communication if the person is a party to thc communication or
if one of the parties to the communication has given prior consent to the
interception;

(4) a person not acting under color of law intercepts a wire, oral,
or electronic communication if the person is a party to the communication
or if one of the parties to the communication has given prior consent (o
the interception unless the communication is intercepted for the purpose of
committing any criminal or tortious act in violation of the constitution or
laws of the United States or of this state or for the purposc of committing
any other injurious act;
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(5) a person acting under color of law intercepts a wire, oral, or
electronic communication if;

(A) prior consent for the interception has been given by a
magisirate;

(B) an immediate life-threatening situation exists;

(C) the person is a member of a law enforcement unit
specially trained to:

(i) respond to and deal with life-threatening
situations; or

(ii) install electronic, mechanical, or other devices;
and

(D) the inlerception ceases immediately on termination of
the life-threatening situation;

{6) an officer, employee, or agent of the Federal Communications
Commission intercepts a communication transmitted by radio or discloses
or uses an intercepted communication in the normal course of employment
and in the discharge of the monitoring responsibilities exercised by the
Federal Communications Commission in the enforcement of Chapter 5,
Title 47, United States Codc;

(7) a person intercepts or obtains access to an electronic
communication that was made through an electronic communication system
that is configured to permit the communication to be readily accessible to
the general public;

(8) a person intercepts radio communication that is transmitted:

(A) by a station for the use of the general public;

(B) to ships, aircraft, vehicles, or persons in distress,;

(C) by a governmental, law enforcement, civil defense,
private land mobile, or public safety communications system that is readily
accessible to the general public;

(D) by a station operating on an authorized frequency
within the bands allocated to the amateur, citizens band, or general mobile
radio services; or

(E) by a marine or aeronautical communications system;

{9) a person intercepts a wire or electronic communication the
transmission of which causes harmful interference to a lawfully operating
station or consumer clectronic equipment, to the extent necessary to
identify the source of the interference;

(10} a user of the same frequency intercepts a radio
communication made through a system that uses frequencies monitored by
individuals engaged in the provision or the use of the system, if the
communication is not scrambled or encrypted; or

(11) a provider of electronic communications service records the
fact that a wire or electronic communication was initiatcd or completed in
order to protect the provider, another provider furnishing service towards
the completion of the communication, or a user of that service from
fraudulent, unlawful, or abusive use of the service.

@(1) A [Exceptasprovided—by Subscction{crof-this—scetion—z]
person commits an offense if he:

(A) intentionally manufactures, assembles, possesses, or
sells an electronic, mechanical, or other device knowing or having reason
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to know that the device is designed primarily for nonconsensual
interception of wire, electronic, or oral communications and that the device
or a component of the device has been or will be used for an unlawful
purpose; or

(B) places in a newspaper, magazine, handbill, or other
publication an advertisement of an electronic, mechanical, or other device:

(i) knowing or having r¢ason to know that the
device is designed primarily for nonconsensual interception of wire,
electronic, or oral communications;

(ii) promoting the use of the device for the
purpose of nonconsensual interception of wire, electronic, or oral
communications; or

{iii) knowing or having reason to know that the
advertisement will promote the use of the device for the purpose of
nonconsensual interception of wire, electronic, or oral communications.

(2) An offense under Subdlwsum (1) [e-f—th-rs—subscchm] is a_state

iail felony [

thran—516:606;or—both].

(e) It is an affirmative gefense to prosecutjon under [exeeption—te—the
apphreation—of] Subsection (d) [ofthis—seetion] that the manufacture,
assembly, possession, or sale of an electronic, mechanical, or other device
that is designed primarily for the purpose of nonconsensual interception of
wire, electronic, or oral communication is by:

(1) a communication common carrier or a provider of wire or
electronic communications service or an officer, agent, or employee of or
a person under contract with a communication common carrier or provider
acting in the normal course of the provider’s or communication carrier’s
business;

(2) an officer, agent, or employec of a person under contract with,
bidding on contracts with, or doing business with the United States or this
state acting in the normal course of the activities of the United States or
this state; or

(3) a law enforcement agency that has an established unit
specifically designated to respond 1o and deal with life-threatening
situations or specifically trained to install wire, oral, or electronic
communications intercept equipment,

(f) Except as provided by Subsections (d) and (h) [{Hrof-this—secetton],

an offense under this section is a felony of the second degree.

(g) [ﬁopcﬁy—scncd—pmamt—m—thrs—secﬁon—m-&y—bc—hffcﬂcd—to—rhc

[é1] For purposes of this section:
(1) An immediate life-threatening situation exists when human life
is directly threatened in either a hostage or barricade situation,
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(2) “Member of a law enforcement unit specially trained to
respond to and deal with life-threatening situations” means a peace officer
who has received a minimum of 40 hours a year of training in hostage and
barricade suspect situations. This training must be evidenced by the
submission of appropriate documentation to the Commission on Law
Enforcement Cfficer Standards and Education.

{h) (eD](1) A person commits an offense if, knowing that a government
atiorney or an investigative or law enforcement officer has been authorized
or has applied for authorization to intercept wire, electronic, or oral
communications, the person obstructs, impedes, prevents, gives notice to
another of, or attempts to give notice to another of the interception.

(2) An offense under this subsection is g _state jail felony
[ptmﬁabhrbreonﬁmmenﬁm-thﬁexﬁepamnhﬁ—emcemm—fm

. . ]

Sec. 16.03. UNLAWFUL USE OF PEN REGISTER OR TRAP AND
TRACE DEVICE. (a) Except as authorized by a court order oblained
under Article 18.21, Code of Criminal Procedure, or in an emergency under
the circumstances described and permitted under that article, a person
commits an offense if he knowingly installis or utilizes a pen register or
trap and trace device to record telephone numbers dialed from or to a
telephone instrument.

(b) In this section, authorized peace officer,” “communications
comimon carrier,” “pen register,” and “trap and trace device” have the
meanings assigned by Article 18.21, Code of Criminal Procedure.

(c) It is an exception to the application of Subsection (a) [ef—this
section] that an officer, employee, or agent of a communications common

carricr[as—defined-by-Article- 182+ Code—of CriminalProcedure] installs
or utilizes a device or equipment to record the numbers dialed from or to
a telephone instrument in the normal course of business of the carrier, for
the protection of property or services provided by the carrier, or assists an
authorized peace officer in executing an order issued under Article 18.21,
Code of Criminal Procedure.

(d) It is an exception to the applicattion of Subsection (a) [of—this
seetton] that the installation or utilization of a pen register or trap and
trace device was made by an officer, agent, or employee of a lawful
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enterprise while engaged in an activity that is a necessary incident to the
rendition of service or to the protection of property of or services provided
by the enterprise, and was not made for the purpose of gathering
information for a law enforcement agency or private investigative agency,
other than information related to the theft of communication or information
services provided by the enterprise.

{¢) An offense under this section is a state jail felony [ef—the—third

Sec. 16 04 UNLAWFUL ACCESS TO STORED
COMMUNICATIONS. (a) In this section, “electronic communication,”
“electronic storage,” “user,” and “wire communication™ have the meanings
assigned to those terms in Article 18,21, Code of Criminal Procedure.

(b) A person commilts an offense if the person obtains, alters, or
prevents authorized access to a wire or electronic communication while the
communication is in electronic storage by:

(1) intentionally obtaining access without authorization to a facility
through which a wire or electronic communications service is provided; or

{2) intentionally exceeding an authorization for access to a facility
through which a wire or electronic communications service is provided.

(c) Except as provided by Subsection (d) [ef-this—seetten], an offense
under Subsection (b) [efthis—seetton] is a Class A misdemeanor,

(d) It commiltted m_o_b_tﬂ.uLa_b_en_e_m.m_m_lla.r_m_aanﬂ [fﬂrpurposcs

(e) It is an exception to the application of Subsection (b) [ef—this
seetion] that the conduct was authorized by:

(1) the provider of the wire or electronic communications service;
(2) the user of the wire or c¢lecironic communications service; or
(3) Article 18.21, Code of Criminal Procedure.

Sec. 16.05. ILLEGAL DIVULGENCE OF PUBLIC
COMMUNICATIONS. (a) In this section, “clectronic communication,”
“electronic communications service,” and “electronic communications
system” have the meanings given those terms in Article 18.20, Code of
Criminal Procedure.

(b) Except as provided by Subsection (¢} [ef-this—seetion], a person
who provides electronic communications service to the public commits an
offense if he intentionally divulges the contents of a communication, other
than a communication to that person or that person’s agent, while the
communication is in transmission on that service, to any person other than
the addressee or the intended recipient of the communication or the
addressee’s or intended recipient’s agent.
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{c) A person who provides electronic communications service to the
public may divulge the contents of a communication:

(1) as authorized by federal or state law;

(2) to a person employed, authorized, or whose facilitics are used
to forward the communication to the communication’s destination; or

(3) to a law enforcement agency if the contents were obtained by
the service provider and the contents appear to pertain o the commission
of a crime,

(d) Except as provided by Subsections (e) and () [ef—thiz—<eetion], an
oft‘ense under Subsecuon (b) [of—this—section] is a_smml_f_ejgnx
[
tcmhmmrrﬁm—ﬁmmars—ora—fmﬁmﬁrcmks%&e%—aﬂmh]

{e) If commmed for a toruous or illegal purpose of to gain a bﬂngm{

1,
an offense undcr Subsection (b) [ef—this-seetien] that involves a radio
communication that is not scrambled or encrypled:

(1) is a Class A misdemeanor if the communication is not the
radio portion of a cellular telephone communication, a public land mobile
radio service communication, or a paging service communication; or

(2) is a Class C misdemeanor [punishabie—by—a—fime—of-not-more
thran—5$566) if the communication is the radio portion of a cellular telephone
communication, a public and mobile radio service or communication or a
paging service communication.

(f)(1) A person who engages in conduct constituting an offense under
Subsection (b) [of-this—seetton] that is not for a tortious or illegal purpose
or for the purpose of dircct or indirect commercial advantage or private
commercial gain and involves a radio communication that is transmitted on
frequencies allocated under Subpart D or Part 74 of the rules of the
Federal Communications Commission and that is not scrambled or
encrypted shall be subject to suit by the federal or state government in a
court of competent jurisdiction for appropriate injunctive relief. If it is
shown on the trial of the civil suit that the defendant has been convicted
of an offense under Subsection (b) or that the defendant has been found
liable in a civil action under Article 18.20, Code of Criminal Procedure,
in addition to granting injunctive relief the court shall impose a civil
penalty of $500 on the defendant.

(2) A court may use any means within the court’s authority to
enforce an injunction issued under Subdivision (1) [Eyofthis-subseetion]
and shall impose a fine as for contempt of court of not less than $500 for
each violation of the injunction.

TITLE 5. OFFENSES AGAINST THE PERSON
CHAPTER 19. CRIMINAL HOMICIDE

Sec. 19.01. TYPES OF CRIMINAL HOMICIDE. (a) A person
commits criminal homicide if he intentionally, knowingly, recklessly, or
with criminal negligence causes the death of an individual,

(b) Cnmmal bomicide is murder, capital murder, [votuntary

] manslaughter, or criminally negligent homicide.

Sec. 19. 02 MURDER. (a) Ip this section;
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(b) A person commits an offense if he:
{1) intentionally or knowingly causes the death of an individual;
(2) intends to cause serious bodily injury and commits an act
clearly dangerous to human life that causes the death of an individual; or
(3) commits or attempts to commit a felony, other than {vehmtary
or—invotuntary] manslaughter, and in the course of and in furtherance of
the commission or attempt, or in immediate flight from the commission or
attempt, he commits or attempts to commit an act clearly dangerous to

human life that causes the death of an individual.

i i [¢br—Amn] offense under

this section is a felony of the first degree.

\ . h

Sec. 19.03. CAPITAL MURDER. (a) A person commits an offense
if he commits murder as defined under Section 19.02(a)(1) [efthis—code]
and:

(1) the person murders a peace officer or fireman who is acting in
the lawful discharge of an official duty and who the person knows is a
peace officer or fireman;

(2) the person intentionally commits the murder in the course of
committing or attempting to commit kidnapping, burglary, robbery,
aggravated sexual assault, {or] arson_or obstruction or retaliation;

(3) the person commits the murder for remuneration or the promise
of remuneration or employs another to commit the murder for remuneration
or the promise of remuneration;

(4) the person commits the murder while escaping or attempting Lo
escape from a penal institution;

(5) the person, while incarcerated in a penal institution, murders
another;

{A) who is employed in the operation of the penal
institution; or
(B} with the intent to establish, maintain, or participatg in
binati T i : bination:
(6) the persom:
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(7) the person murders more than one person:
(A) during the same criminal transaction; or
(B) during different criminal transactions but the murders
are committed pursuant to the same scheme or course of conduct.

(b) An offense under this section is a capital felony.

(c) If the jury or, when authorized by law, the judge does not find
beyond a reasonable doubt that the defendant is guilty of an offense under
this section, he may be convicted of murder or of any other lesser included
offense.

Sec. 19.04. ¥OEUNTARY-MANSEAHGHFER—far—A—person
. F et fre—teath—of e dividund ;

[t—An—effenseunder-this—scetion—is—afolony—of-the—seecomd—degree:
[(Seer15-05—INVOEUNTARY] MANSLAUGHTER. (a) A person
commits an affense if he[s
[(8)] recklessly causes the death of an individual[—er
. - ,. - ,I l I E - l. .! l' v
.[ '. : ' . - . g

(b) (23] An offense under this section is a felony ’ol’ the second [t
degree,

di
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e bort Exmmity—viol ] e—basis—of—t
expert sopinion]

Sec. 19.05 [#9-67]. CRIMINALLY NEGLIGENT HOMICIDE. (a) A
person commits an offense if he causes the death of an individual by
criminal negligence.

(b) An offense under this section is a state jail felony [Efxse—A
misdemeanor].

CHAPTER 20. KIDNAPPING AND FALSE IMPRISONMENT

Sec. 20.01. DEFINITIONS. In this chapter:

(1) “Restrain” means to restrict a person’s movements without
consent, so as (o interfere substantially with his liberty, by moving him
from one place to another or by confining him. Restraint is “without
consent” if it is accomplished by:

(A) force, intimidation, or deception; or

(B) any means, including acquiescence of the victim, if he
is a child less than 14 years of age or an incompelent person and the
parent, guardian, or person or institution acling in loco parentis has not
acquiesced in the movement or confinement.

(2) “Abduct™ means to restrain a person with intent to prevent his
liberation by:

(A) secreting or holding him in a place where he is not
likely to be found; or
(B) using or threatening to use deadly force.

(3) “Relative” means a parent or stepparent, ancestor, sibling, or
uncle or aunt, including an adoptive relative of the same degrce through
marriage or adoption.

Sec. 20.02. FALSE IMPRISONMENT. (a) A person commits an
offense if he intentionally or knowingly restrains another person.

(b) It is an affirmative defense to prosecution under this section that:

(1) the person restrained was a child younger [tess] than 14 years
of age;

(2) the actor was a relative of the child; and

(3) the actor’s sole inlent was to assume lawful control of the
child.

(c) An offense under this section is a Class B misdemeanor uniess the
actor recklessly exposes the victim to a substantial risk of serious bodily
injury, in which event it is a felony of the third degree,

(d) It is no offense (o detain or move another under this section when
it is for the purpose of effecting a lawful arrest or detaining an individual
lawfully arrested.

Sec. 20.03. KIDNAPPING. (a) A person commits an offense if he
intentionally or knowingly abducts another person.

(b} It is an affirmative defense to prosecution under this section that:

(1) the abduction was not coupled with intent to use or o threaten
to use deadly force;

(2) the actor was a relative of the person abducted; and

(3} the actor’s sole intenl was to assume lawful contro!l of the
victim.

(c) An offense under this section is a felony of (he third degree.
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Sec. 20.04. AGGRAVATED KIDNAPPING. (a) A person commits an
offense if he intentionally or knowingly abducts another person with the
intent to:

(1) hold him for ransom or reward;

(2) uwse him as a shicld or hostage;

(3) facilitate the commission of a felony or the flight after the
attempt or commission of a felony;

(4) inflict bodily injury on him or violate or abuse him sexually;

{5) terrorize him or a third person; or

{6) interfere with the performance of any governmental or political
function.

(b) Except as provided by Subsection (¢), an [An] offense under this

secuon IS a felony of the first degree [mﬂ-c-s-s—thc—acter—va}mrmrﬂy—rc}cascs

CHAPTER 21. SEXUAL OFFENSES

Sec. 21.01, DEFINITIONS. In this chapter:

(1) “Deviate sexuval intercourse” means:

{A) any contact between any part of the genitals of one
person and the mouth or anus of another person; or

(B) the penetration of the genitals or the anus of another
person with an object,

(2) “Sexual contact” means any touching of the anus, breast, or
any part of the genitals of another person with intent to arouse or gratify
the sexual desire of any person.

{3) “Sexual intercourse” means any penetration of the female sex
organ by the male sex organ.

Sec. 21.06. HOMOSEXUAL CONDUCT. (a) A person commits an
offense if he engages in deviate sexval intercourse with another individual
of the same sex,

(b) An offense under this section is a Class C misdemeanor.

Sec. 21.07. PUBLIC LEWDNESS. (a}) A person commits an offense
if he knowingly engages in any of the following acts in a public place or,
if not in a public place, he is reckless about whether another is present
who will be offended or alarmed by his [aet]:

{1} [=n] act of sexual intercoursc;

(2) [an] act of deviate sexual intercourse;

(3) [an] act of sexual contact; g

(4) [#n] act involving contact between the person’s mouth or
genitals and the anus or genitals of an animal or fowl.

(b) An offense under this section is a Class A misdemeanor.

Sec. 21.08. INDECENT EXPOSURE. (a) A person commits an
offense if he exposes his anus or any part of his genitals with intent (o
arouse or gratify the sexual desire of any person, and he is reckless about
whether another is present who will be offended or alarmed by his act.
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(b) An offense under this section is a Class B misdemeanor.

Sec. 21.11. INDECENCY WITH A CHILD. (a) A person commits an
offense if, with a child younger than 17 years and not his spouse, whether
the child is of the same or opposite sex, he:

(1) engages in sexual contact with the child; or
(2) exposes his anus or any part of his genitals, knowing the child
is present, with intent to arouse or gratify the sexual desire of any person.

(b) [F+ i i ; t
at the thllc Gf" the :’“gf cd ﬂ,“c"” ill years—or nid*m .’"_'d had—prior—to-the

[—sexuaiintereotrse;
[y devinte—sexuai-intereourse;

[Er—sexuatcontact;or

. (€4 y—ire refined—in—Sut . AR of—thi
sectrom:

[€e¥] It is an affirmative defense to prosecution under this scction that
the actor:

(1) was not more than two years older than the victim and of the
opposite sex; and

(2) did not use duress, force, or a threat against the victim at the
time of the offense.

{¢) (] An offense under Subsection (a)(1) [of—this—scetion] is a
felony of the second degree and an offense under Subsection {a)(2) [ofthis
scetton] is a felony of the third degree.

CHAPTER 22. ASSAULTIVE OFFENSES

Sec. 22.01. ASSAULT. (a) A person commits an offense if the
person:

(1) intentionally, knowingly, or recklessly causes bodily injury to
another, including the person’s spouse; [o1]

(2) intentionally or knowingly threatens another with imminent
bodily injury, including the person’s spouse; or

(3) intentionally or knowingly causes physical contact with ancther
when the person knows or should reasonably believe that the other will
regard the contact as offensive or provocative.

(b) An offense under Subsection (a)(1) [of-this—scetion] is a Class A
misdemeanor {unfess:

Lé - Py i 1 Fad
‘i, ti‘s OITInL—TS CONIIINIaLirT vy arearwire] i atl uxuplU)’\.-l.- Lo s £ )
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].
(c) An offense under Subsection (a)(2) or (3) [efthis-scetion] is a
Class C misdemeanor [untess

[€Ethe-offense—ts—committed—by—theowner-or-anemployce—of-an
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[€Er-more—than—two—times—in—which-event-theotfensetea
fetony-of—the—third—degree:
[ : : - L% PLL]

01 1 1.
Sec. 22.011. SEXUAL ASSAULT. (a) A person commits an offense
if the person:

(1) intentionally or knowingly:

(A) causcs the penetration of the anus or female scxual
organ of another person by any means, without that person’s consent;

(B} causes the penetration of the mouth of another person
by the sexual organ of the actor, without that person’s consent; or

(C) causes the sexual organ of another person, without that
person’s consent, to contact or penetrate the mouth, anus, or sexual organ
of another person, including the actor; or

(2) intentionally or knowingly:

{A) causes the penetration of the anus or female sexual
organ of a child by any means;

(B) causes the penetration of the mouth of a chiid by the
sexual organ of the actor;

(C) causes the sexual organ of a child to contact or
penetrate the mouth, anus, or sexual organ of another person, including the
actor; or

(D) causes the anus of a child to contact the mouth, anus,
or sexual organ of another person, including the actor.

(b) A sexual assault under Subsection (a)(1) [ef-tiis—seetion] is wilthout
the consent of the other person if:

(1) the actor compels the other person to submit or participate by
the use of physical force or violence;

(2) the actor compels the other person to submit or participate by
threatening to use force or violence against the other person, and the other
person believes that the actor has the present ability to execute the threat;

(3) the other person has not consented and the actor knows the
other person is unconscious or physically unable (o resist;
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{4) the actor knows that as a result of mental diseasc or defect the
other person is at the time of the sexual assault incapable either of
appraising the nature of the act or of resisting it;

(5) the other person has not consented and the actor knows the
other person is unawarc Lhal the sexual assault is occurring;

(6) the actor has intentionally impaired the other person’s power
to appraise or control the other person’s conduct by administering any
substance without the other person’s knowledge; [or]

(7) the actor compels the other person to submit or participate by
threatening to use force or violence against any person, and the other
person belicves that the actor has the ability to execute the threat of

&) 1 - bli he ol

(c) In this section:

(1) “Child” means a person younger than 17 years of age who is
not the spouse of the actor.

(2) “Spouse” means a person who is legally married to another,
except that persons married to each other are not treated as spouscs if they
do not reside together or if there is an action pending between them for
dissolution of the marriage or for separate maintenance.

(d) It is a defense to prosecution uvnder Subsection (a)(2) [ef—this
seetton] that[+

[€3] the conduct consisted of medical care for the child and did
h -hi
ir rLy.
(e) It is an affirmative defense to prosecution under Subsection (a)(2)
[of—this—seetion] that the actor was not more than three [two] years oider
than the victim, and the victim was a child of 14 vears of age or older.

() An offense under ths section is a felony of the sccond dcgrce
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[Cer—Anoffense-under-—this—scetion—is—afetony—of the—tirird—degree:]
Sec. 22.02. AGGRAVATED ASSAULT. (a) A person commits an
offense if the person commits assavlt as defined in Section 22.01 [of-this
eode] and the person:
(1) causes serious bodily injury to another, including the person's
spouse; or

[69)] uses or exhibils a &cadly weapon during the commission of

(b) [Fhe-setor-is-prosumed-to-have-kmown—the-personassatted-—wasa
wb .

i i voars Fretimrett ¥ )

[fe3] An offense under tlns section is a felony of the sgcond [third]
degree, gxcepyf that [wdess—theofferse—rcommrittedunder-Subdivision ()

of-Subseetion—(a)of-this—scetion—and—the-personruses—a—deadty—weapon—in
which—event] the offense is a felony of the first degree if the offense is
committed:

(1) 1 bli . ] l f . 's offi
or employment:
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. . . B
Sec. 22.021. AGGRAVATED SEXUAL ASSAULT. (a) A person
commits an offense:
(A) intentionally or knowingly:
(i) causes the penectration of the anus or female
sexual organ of another person by any means, without that person’s
consent;

(ii) causes the penctration of the mouth of another
person by the sexual organ of the actor, without that person’s consent; ot
(iii} causes the sexual organ of another person,
without that person’s consent, to contact or penetrate the mouth, anus, or
sexnal organ of another person, including the actor; or
(B) intentionally or knowingly:

(i) causes the penetration of the anus or female
sexual organ of a child by any means;

(ii) causes the penetration of the mouth of a child
by the sexual organ of the actor;

(iii} causes the sexual organ of a child to contact
or penetratc the mouth, anus, or sexual organ of another person, including
the actor; or

(iv) causes the anus of a child to contact the
mouth, anus, or sexual organ of another person, including the actor; and

(2) if:
(A) the person:

(i) causes serious bodily injury or attempts to
cause the death of the victim or another person in the course of the same
criminal episode;
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(ii) by acts or words places the victim in fear that
death, serious bodily injury, or kidnapping will be imminently inflicted on
any person;

(ii1) by acts or words occurring in the presence of
the victim threatens to cause the death, serious bodily injury, or kidnapping
of any person; or

(iv) uses or exhibits a deadly weapon in the course
of the same criminal episode; or

(B) the victim is younger than 14 years of age.
{(b) In this section, “child” has the meaning assigned that term by
Section 22.011(c) [of-this—eode].
(c) An aggravated sexual assauvlt under this section is without the
consent of the other person if the aggravated sexual assault occurs under
the same circumstances listed in Section 22.011(b) [ofthis—code].

{d) [Thedefenseprovided—by—Sectionr22-04-HdHofthiscedeand-the

affirmative—defenseprovided—by Seetion—22-0HHejof this—codedonet
apply-to-this—seetions] The defense provided by Section 22.011(d) applies
[ rofthis—section—does—apphy] to this section.

{e) An offense vnder this section is a felony of the first degree.
[See2 20— EAPE Y ASSAHEF-ON-FEAW—ENFORECEMENTOR
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s ]
Sec. 22.04. INJURY TO A CHILD, ELDERLY INDIVIDUAL, OR

INVALID. (a) A person commits ap offense if he intentionally,
knowingly, recklessly, or with criminal negligence, by act or intentionally,
knowingly, or recklessly by omission, causes to a child, ciderly individual,
or invalid individual:

{1) serious bodily injury;

(2) serious {physteat—er] mental deficiency, [or] impairment_or
injury; or

(3) [disfigurementor-deformityor

[6H] bodily injury.

{(b) An omission that causes a condition described by Subsections
(a)(1) through (2)(3) [éaytdr-of—this—scetion] is conduct constituting an
offense under this section if:

{1) the actor has a legal or statulory duty to act; or
(2) the actor has assumed care, custody, or control of a child,
elderly individual, or invalid individual.

{c) In this section:

(1) “Child” means a person 14 years of age or younger.

(2} “Elderly individual” means a person 65 years of age or older.

(3) “Invalid individual” means a person older than 14 years of age
who by reason of age or physical or mental disease, defect, or injury is
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substantially unable to protect himself from harm or to provide food,
shelter, or medical care for himself,

(d) The actor has assumed care, custody, or control if he has by act,
words, or course of conduct acted so as to cause a reasonable person to
conclude that he has accepted responsibility for protection, food, shelter,
and medical care for a child, elderly individual, or invalid individual.

{e) An offense under Subsection (a)(1) o1l7] (2)[erPef-this—secetion]
is a felony of the first degree when the conduct is committed intentionally
or knowingly. When the conduct is engaged in recklessly it shall be a
felony of the sgcond [third] degree.

(D) An offense under Subsection (2)(3) [ P—efthis—section] is a
felony of the third degree when the conduct is committed intentionally or
knowmgly Whern the conduct is engaged in recklessly it shall be a gfate

[Etass—A—misdemeanor].

(g) An offense under Subsection (a) [efthis—scetien] when the person
acts with criminal negligence shall be a slate jail felonv [Class—*
mrisdenrearor],

(h) A person who is subject to prosecution under both this section and
another section of this code may be prosecuted under either or both
sections. Section 3.04 [efthie—code] does not apply to criminal episodes
prosecuted under both this section and another section of this code. If a
criminal episode is prosecuted under both this section and another section
of this code and sentences are assessed for convictions under both sections,
the sentences shall run concurrently.

(i) It is an affirmative defense to prosecution under Subsection (b)(2)
[efthis—scetion] that before the offense the actor:

{1) notified in person the child, elderly individual, or invalid
individual that he would no longer provide any of the care described by
Subsection (d) [efthis—sectien]; and

{2) notified in writing the parents or person other than himself
acting in loco parentis to the child, elderly individual, or invalid individual
that he would no longer provide any of the care described by Subsection
(d) [of-this—scetion]; or

{3) notified in writing the Texas Department of Human Services
that he would no longer provide any of the care set forth in Subsection (d)
[of-this—seetion].

(j) Written notification under Subsection (i){2) or (i)(3) loftiis
seetton] is not effective unless it contains the name and address of the
actor, the name and address of the child, elderly individual, or invalid
individual, the type of care provided by the actor, and the date the care
was discontinued.

{k)(1) Tt is a defense to prosecution under this section that the act or
omission consisted of:

(A) reasonable medical care occurring under the direction
of or by a licensed physician; or

(B) emergency medical care administered in good faith and
with reasonable care by a person not licensed in the healing arts.

(2) It is an affirmative defense to prosecution under this section
that the act or omission was based on treatment in accordance with the
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tenets and practices of a recognized rcligious method of healing with a

generally accepted record of efficacy. luun_a[nnnanm&u&uﬂ

Sec. 22.041. ABANDONING OR ENDANGERING CHILD. (a) In
this section, “abandon” means to leave a child in any place without
providing reasonable and necessary care for the child, under circumstances
under which no reasonable, similarly situated adult would leave a child of
that age and ability.

(b) A person commits an offense if, having custody, care, or control
of a child younger than 15 years, he intentionally abandons the child in
any place under circumstanccs that expose the child to an unreasonable risk
of harm.

(c) A person commits an offense if be intentionally, knowingly,
recklessly, or with criminal negligence, by act or omission, engages in
conduct that places a child younger than 15 years in imminent danger of
death, bodily injury, or physical or mental impairment.

(d) Except as provided by Subscction (e) [efthis—seetion], an offense
under Subsection (b) [ofthis—seetion] is:

(1) a siate jail felony [Etass—A—misdemeamor] if the actor
abandoned the child with intent to return for the child; or

(2) a felony of the third degree if the actor abandoned the child
without intent to return for the child.

(e} An offense under Subsection (b) [ofthis—section] is a felony of the
second degree if the actor abandons the child under circumstances that a
reasonable person would believe would place the child in imminent danger
of death, bodily injury, or physical or mental impairment.

(f) An offense under Subsection (c) [of—this—scetion] is a glate jail

[Etass—Armisdemeanor].

Sec. 22.05. RECKLESS CONDUCT. (a) A person commits an
offense if he recklessly engages in conduct that places another in imminent
danger of serious bodily injury.

(b) Recklessness and danger are presumed if the actor knowingly
pointed a firecarm at or in the dircction of another whether or not the actor
believed the fircarm to be loaded.

(c) An offense under Subsection (a) [this—scetion] is a Class A [B]
misdemeanor.
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Sec. 22.06. CONSENT AS DEFENSE TO ASSAULTIVE CONDUCT.
The victim’s effective consent or the actor’s reasonable belief that the
victim consented to the actor's conduct is a defense to prosecution under
Section 22.01 (Assault), 22,02 {Aggravated Assault), or 22.05 (Reckless
Conduct) [of-thseede] if:

(1) the conduct did not threaten or inflict serious bodily injury; or

(2) the viclim knew the conduct was a risk of:

(A) his occupation;

(B) recognized medical treatment; or

(C) a scientific experiment conducted by recognized
methods,

Sec. 22.07. TERRORISTIC THREAT. (a) A person commits an
offense if he threatens to commit any offense involving violence to any
person or property with inient to:

(1) cause a reaction of any type 1o his thrcat by an official or
volunteer agency organized to deal with emergencics;

(2) place any person in fear of imminent serious bodily injury; or

(3) prevent or interrupt the accupation or use of a building; room;
place of assembly; place to which the public has access; place of
employment or occupation; aircraft, automobile, or other form of
conveyance; or other public place; or

(4) cause impairment or interruption of public communications,
public transportation, public waler, gas, or power supply or other public
service.

(b} An offense under Subdivision (1) or (2) of Subsection (a) [ef—this
seetton] is a Class B misdemeanor. An offense under Subdivision (3) of
Subsection (a) [of—this—seetton] is a Class A misdemeanor. An offense
under Subdivision (4) of Subsection (a) [of—this—scetion} is a felony of the
third degree.

Sec. 22.08. AIDING SUICIDE. (a) A person commits an offense if,
with intent to promote or assist the commission of suicide by another, he
aids or attempts to aid the other to commit or attempt to commit suicide.

{b) An offens¢ under this section is a Class C misdemeanor unless the
actor’s conduct causes suicide or attempted suicide that results in serious
bodily injury, in which event the offense is a gtate jail felony [eftre—third
degree].

Sec. 22.09. TAMPERING WITH CONSUMER PRODUCT. (a) In this
section:

(1) “Consumer Product” means any product offered for sale to or
for consumption by the public and includes “food” and “drugs” as those
terms are defined in Section 431.002, Health and Safety Code.

{2) “Tamper” means to alter or add a foreign substance to a
consumer product to make it probable that the consumer product will cause
serious bodily injury.

(b) A person commils an offense if he knowingly or intentionally
tampers with a consumer product knowing that the consumer product will
be offered for sale to the public or as a gift to another,

(¢) A person commits an offense if he knowingly or intentionally
threatens Lo tamper with a consumer product with the intent to cause fear,
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to affect the sale of the consumer product, or to cause bodily injury to any
person,

(d) An offense under Subsection (b) [of—thrs—stetmn] is a felony of the
second degree unless a person suffers serious bodily injury, in which event
it is a felony of the first degree. An offense under Subsection {c) [efthts
seetton] is a felony of the third degree.

[fbr)—ﬁn—offcmn—undcf—ths—sccﬁon—ia—rekm—%mﬂdcmcmﬁ]
TITLE 6. OFFENSES AGAINST THE FAMILY
CHAPTER 25. OFFENSES AGAINST THE FAMILY
Sec. 25.01. BIGAMY. (a) An individual commits an offense if:

(1) he is legally married and he:

(A) purports to marry or does marry a person other than
his spouse in this state, or any other state or foreign country, under
circumstances thal would, but for the actor’s prior marriage, constitute a

marriage; or

{B) lives with a person other than his spouse in this state
under the appearance of being married; or

(2) he knows that a married person other than his spouse is
married and he:

(A) purports to marry or does marry that person in this
state, or any other state or foreign country, under circumstances that
would, but for the person’s prior marriage, constitutc a marriage; or

(B) lives with that person in this state under the
appearance of being married.

(b) For purposes of this section, “under the appearance of being
married” means holding out that the parties are married with cohabitation
and an intent to be married by either party.

(¢) Tt is a defense to prosecution under Subsection (a)(1) [ef—this
seetien] that the actor reasonably believed that his marriage was void or
had been dissolved by death, divorce, or annulment.

(d) For the purposes of this section, the lawful wife or husband of the
actor may testify both for or against the actor concerning prool of the
original marriage.

(e) An offense under Lhis section is a Class A misdemeanor [fetory—of
the-trird—degree].
Sec. 25.02. Prohibited Sexual Conduct [Fmeest]l. (a) An individual

commits an offense if he engages in sexual intercourse or deviate scxual
intercourse with a person he knows to be, without regard to legitimacy:

(1) his ancestor or descendant by blood or adoption;

(2) his stepchild or stepparent, while the marriage creating that
relationship exists;

(3) his parent’s brother or sister of the whole or hall blood;

(4) his brother or sister of the whole or half blood or by adoption;
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or

(5) the children of his brother or sister of the whole or half blood
or by adoption.

(b) For purposes of this section:

(1) “Deviate sexual intercourse” means any contact between the
genitals of one person and the mouth or anus of another person with intent
to arouse or gratify the sexual desire of any person.

(2) “Sexual intercourse” means any penectration of the female sex
organ by the male sex organ,

(c) An offense under this section is a felony of the third degree.

Sec. 25.03. INTERFERENCE WITH CHILD CUSTODY. (a) A
person commits an offense if be takes or retains a child younger than 18
years when he:

(1) knows that his taking or retention violates the express terms
of a judgment or order of a court disposing of the child’s custody; or

(2) has not been awarded custody of the child by a court of
competent jurisdiction, knows that a suit for divorce or a civil suit or
application for habeas corpus to dispose of the child’s custody has been
filed, and takes the child out of the geographic area of the counties
composing the judicial district if the court is a district court or the county
if the court is a statutory county court, without the permission of the court
and with the intent to deprive the court of authority over the child.

{b) A noncustodial parent commits an offense if, with the intent to
interfere with the lawful custody of a child younger than 18 years, he
knowingly entices or persuades the child to leave the custody of the
custodial parent, guardian, or person standing in the stead of the custodial
parent or guardian of the child.

(¢) It is a defense 1o prosecution under Subsection (a)(2) [ef—this
seetten] that the actor returned the child to the geographic area of the
counties composing the judicial district if the court is a district court or
the county if the court is a statutory county court, within three days after
the date of the commission of the offense.

(d) An offense under this section is a state jail felony [of—the—third

1.

Sec. 25.031. AGREEMENT TO ABDUCT FROM CUSTODY. (a) A
person commits an offense if the person agrees, for remuneration or the
promise of remuneration, to abduct a child younger than 18 years of age
by force, threat of force, misrepresentation, stealth, or unlawful entry,
knowing that the child is under the care and control of a person having
custody or physical possession of the child under a court order or under
the care and control of another person who is exercising care and control
with the consent of a person having custody or physical possession under
a court order.

(b) An offense under this section is a gfate jail felony [ef—the—third

1.
Sec. 25.04. ENTICING A CHILD., (a) A person commits an offense
if, with the intent to interfere with the lawful custody of a child younger
than 18 years, he knowingly entices, persnades, or takes the child from the
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custody of the parent or guardian or person standing in the stead of the
parent or guardian of such child.

(b) An offense under this section is a Class B misdemeanor.

Sec. 25.05. CRIMINAL NONSUPPORT. (a) An individual commits
an offense if he intentionally or knowingly fails to provide support for his
child younger than 18 years of age, or for his child who is the subject of
a court order requiring the individual to support the child.

(b) For purposes of this section, “child” includes a child born out of
wedlock whose paternity has either been acknowledged by the actor or has
been established in a civil suit under the Family Code or the law of
another staie,

(c) Under this section, a conviction may be had on the uncorroborated
testimony of a party to the offense.

(d) It is an affirmative defense to prosecution under this section that
the actor could not provide support for his child.

(e} The pendency of a prosecution under this section does not affect
the power of a court to enter an order for child support under the Family
Code.

(f) Except as provided in Subsection (g) {ef—this—seetion], an offense
under this section is a Class A misdemeanor,

(g) An offense under this section is a felony of the third degree if the
actor[:

(—has reted . tor—thi o
[€3] commits the offense and leaves Lhe state to reside [whike
residing] in another state,

Sec. _25.06. [&yhcﬂmn-ef—rehﬂd—(-a}—ﬁr]moreemts—an-oﬁtm

seetion:
[ . L .
Ecil o lnilmlls‘iciundci FH“IS sectron :sFa El_alss 7Y m;sdlcmcanol’unlcssl_thc!
[See—25-67] HARBORING RUNAWAY CHILD. (a) A person
commits an offense if he knowingly harbors a child and he is criminally
negligent about whether the child:
(1) is younger than 18 years; and
(2) has escaped from the custody of a peace officer, a probation
officer, the Texas Youth Council, or a deteation facility for children, or
is voluntarily absent from the child’s home without the conscnt of the
child’s parent or guardian for a substantial length of time or without the
intent to return.
(b) It is a defense to prosecution under this section that the actor was
related to the child within the second degree by consanguinity or affinity,
as determined under Article 5996h, Reviscd Siatutes.
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(c) It is a defense to prosecution under this section that the actor
notified:

(1) the person or agency from which the child escaped or a law
enforcement agency of the presence of the child within 24 hours after
discovering that the child had escaped from custody; or

(2) a law enforcement agency or a person at the child’s home of
the presence of the child within 24 hours after discovering that the child
was voluntarily absent from home without the consent of the child’s parent
or guardian.

(d) An offense under this section is a Class A misdemeanor,

(e) On the receipt of a report from a peace officer, probation officer,
the Texas Youth Council, a foster home, or a detention facility for children
that a child has escaped its custody or upon receipt of a report from a
parent, guardian, conservator, or legal custodian that a child is missing, a
law enforcement agency shall immediately enter a record of the child into
the National Crime Information Center.

Sec. 25,07 [2568]. VIOLATION OF A PROTECTIVE ORDER. (a) A
person commits an offense if, in violation of an order issued under Section
3.581, Section 71.11, or Section 71.12, Family Code, the person knowingly
or intentionally:

(1) commits family violence;

(2) directly communicates with a member of the family or
household in a threatening or harassing manner, communicates a threat
through any person to a member of the family or household, and, if the
order prohibits any communication with a member of the family or
household, communicates in any manner with the member of the family or
household except through the person’s attorney or a person appointed by
the court; or

(3) goes to or near any of the following places as specifically
described in the protective order:

(A) the residence or place of employment or business of
a member of the family or household; or

(B) any child care facilily, residence, or school where a
child protected by the protective order normally resides or attends.

(b) For the purposes of this section, “family violence,” “family,”
“household,” and “member of a houschold” have the meanings assigned by
Section 71.01, Family Code.

(c) If conduct constituting an offense under this section also
constitutes an offense under another section of this code, the actor may be
prosecuted under either section or under both sections.

(d) Reconciliatory actions or agreements made by persons affected by
a protective order do not affect the validity of the order or the duty of a
peace officer to enforce this section.

(e) A peace officer investigating conduct that may constitute an
offense under this section for a violation of a protective order may not
arrest a person protected by that order for a violation of that order.

(f) It is not a defense to prosecution under this section that certain
information has been excluded, as provided by Section 71,111, Family
Code, from an order to which this section applies.



TUESDAY, MAY {1, 1993 1501

(g) An offense under this section is a Class A misdemeanor.
[However—H—it-is-shownatthe—triai-for—theoffense-that-the-actorhas—been
a—fetonyof the—third—degree: '

t d!
Sec. 25,08 [25-+]). SALE OR PURCHASE OF CHILD. (a) A person
commits an offense if he:

(1) possesses a child vounger than 18 years of age or has the
custody, conservatorship, or guardianship of a child
of age, whether or not he has actual possession of the child, and he offers
10 accept, agrees to accepl, or accepts a thing of value for the delivery of
the child to another or for the possession of the child by another for
purposes of adoption; or

(2) offers to give, agrees to give, or gives a thing of value to
another for acquiring or maintaining the possession of a child for the
purpose of adoption.

(b) It is an exception to the application of this section that the thing
of valuc is:

(1) a fee paid to a child-placing agency as authorized by law;

(2) a fee paid to an attorney or physician for services rendered in
the usual course of legal or medical practice; or

(3) a reimbursement of legal or medical expenses incurred by a
person for the benefit of the child.

(c) An offense under this section is a felony of the third degrece
everi-theoffente—is—afetonyof—thesceond—degree].
TITLE 7. OFFENSES AGAINST PROPERTY
CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND
OTHER PROPERTY DAMAGE OR DESTRUCTION
Sec. 28.01. DEFINITIONS. In this chapter:

(1) “Habitation” means a structure or vehicle that is adapted for
the overnight accommodation of persons and includes:

(A) each separately secured or occupicd portion of the
structure or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vchicle.

(2) “Building” means any structure or enclosure intended lor use
or occupation as a habitation or for some purpose of trade, manufacture,
ofnament, Or use.

(3) “Property” means:

{A) real property;

(B) tangible or intangible personal property, including
anything severed from land; or

(C) a document, including money, that represcnts or
embodies anything of value,

(4) “Vehicle” includes any device in, on, or by which any person
or property is or may be propelled, moved, or drawn in the normal course
of commerce or transportation,

(5) “Open-space land” means real property that is undeveloped for
the purpose of human habitation.
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{6) “Controlled burning” means the burning of unwanted
vegetation with the consent of the owner of the property on which the
vegetation is located and in such a manner that the fire is controlied and
limited to a designated area.

Sec. 28.02. ARSON. (a) A person commits an offense if he starts a
fire or causes an explosion with intent to destroy or damage:

(1) any vegetation, fence, or structure on open-space land; or

(2) any building, habitation, or vehicle:

{A) knowing that it is within the limits of an incorporated
city or town;

{B) knowing that it is insured against damage or
destruction;

(C) knowing that it is subject to a mortgage or other
security interest;

(D) knowing that it is located on property belonging to
another;

(E) knowing that it has located within it property
belonging o another; or

(F) when he is reckless about whether the burning or
explosion will endanger the life of some individual or the safety of the
property of another.

- (b) Tt is an exception to the application of Subsection (a)(1) [ef—this
sectton] that the fire or explosion was a part of the conitrolled burning of
open-space land.

(¢) It is a defense to prosecution under Subsection (a)(2)(A) [efthis
seetron] that prior to starting the fire or causing the explosion, the actor
obtained a permit or other writien authorization granted in accordance with
a cily ordinance, if any, regulating fires and explosions.

(d) An offense under this section is a felony of the second degree,
unless bodily injury or death is suffered by any person by reason of the
commission of the offense, in which event it is a felony of the first degree.

Sec. 28.03. CRIMINAL MISCHIEF. (a) A person commilts an offense
if, without the effective consent of the owner:

(1) he intenticnally or knowingly damages or destroys the tangible
property of the owner;

(2) he intentionally or knowingly tampers with the tangible
property of the owner and causes pecuniary loss or substantial
inconvenience to the owner or a third person; or

{3) he intentionally or knowingly makes markings, including
inscriptions, slogans, drawings, or paintings, on the tangible property of the
owner.

(b) Except as provided by Subsection (f}, an offense under this section
is:

{1) a Class C misdemeanor if:

(A) the amount of pecuniary loss is less than $20; or
{B) except as provided in Subdivision (3 [6H](B) [ef-thts
subseetton], it causes substantial inconvenience to others;

(2) a Class B misdemeanor if the amount of pecuniary loss is $50

[$28] or more but less than $500 [5269];
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(3) a Class A misdemeanor if the amount of pecuniary loss is]

(A) $500 [$288] or more but less than $1.500 [¥756]; o1

(B) less thap $1.500 and the actor causes in whole or in
Wmﬁmﬂwﬂw bl | I bli :
B - - - - - .
Wﬂﬂmﬂw—w lati 1o esice [ ] bli
communications, public water, gas. or power supply:

(4) a state jail felony [of-the—third—degree] ifl:
[€A3] the amount of pecuniary loss is $1.500 [$758] or
more but less than $20,000;

(5) a felony of lhe third [scce-n-d] degree if the amount of the
pecuniary loss is $20,000 or more but less thap $100,000;

(7) 2 fe] F the first d i f iary 10ss i

(©) For the purposes of [hlS secucm it shall be presumed thd[ a pcrson

rs-or—wa-s—l-asi—ln-l-led-‘aﬂﬁ] who is recelvmg the economlc beneﬁt of p_u_b_]_l_Q
[satd—commrmieatton—or]

supply, has knowingly tampered with the tangible property of the owner
if the communication or supply has been:

(1) diverted from passing through a metering device; or

(2) prevented from being correctly registered by a metering device;
or

(3) activated by any dcvice installed (o obtain public
communications, public water, gas, or power supply without a metering
device.

(d) The term “public communication, public transportation, public
water, gas, or power supply, or other public servicel shall mean, refer to,
and include any such services subject to regulation by the Public Utility
Commission of Texas, the Railroad Commission of Texas, or the Tcxas
Water Commission or any such services enfranchised by the State of Texas
or any political subdivision thereof.
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(¢) When more than one item of tangible property, belonging to one
or more owners, is damaged, destroyed, or tampered with in violation of
this section pursuant to one scheme or continuing course of conduct, the
conduct may be considered as one offense, and the amounts of pecuniary
loss to property resulting from the damage to, destruction of, or tampering
with the property may be aggregated in determining the grade of the
offense.

(f} An offense under this section is:

(1) a state jail felony [of—the—third—degree] if the damage or
destruction is inflicted on a place of worship i i
monument, or a community center that provides medical, social, or
educational programs and the amount of the pecuniary loss to real property
or to tangible personal property is [$26-or-more—but] less than $20,000[+

. . , i
Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION. (a) A
person commits an offense if, without the effective consent of the owner,
he recklessly damages or destroys property of the owner,

(b) An offense under this section is a Class C misdemeanor.

Sec. 28.05. ACTOR’S INTEREST IN PROPERTY. It is no defense to
prosecution under this chapter that the actor has an interest in the property
damaged or destroyed if another person also has an interest that the actor
is not entitled to infringe.

Sec. 28.06. AMOUNT OF PECUNIARY LOSS. (a) The amount of
pecuniary loss under this chapter, if the property is destroyed, is:

(1) the fair market value of the property at the time and place of
the destruction; or

(2) if the fair market value of the property cannot be ascertained,
the cost of replacing the property within a reasonable time after the
destruction.

{b} The amount of pecuniary loss under this chapter, if the property
is damaged, is the cost of repairing or restoring the damaged property
within a reasonable time after the damage occurred.

(¢} The amount of pecuniary loss under this chapter for documents,
other than those having a readily ascertainable market value, is:

(1) the amount due and collectible at maturity less any part that
has been satisfied, if the document constitutes evidence of a debt; or

(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of the destruction or damage if the document
is other than evidence of a debt,

(d) If the amount of pecuniary loss cannot be ascertained by the
criteria set forth in Subsections (a) through (c) [ef—this—seetion], the
amount of loss is deemed to be greater than $50Q0 [$268] but less than
$1.500 [$7546].

(e) If the actor proves by a preponderance of the evidence that he gave
consideration for or had a legal interest in the property involved, the value
of the interest so proven shall be deducted from:



TUESDAY, MAY 11, 1593 1505

(1) the amount of pecuniary loss if the property is destroyed; or

(2) the amount of pecuniary loss to the extent of an amount equal
to the ratio the value of the interest bears to the total value of the
property, if the property is damaged.

Sec. 28.07. INTERFERENCE WITH RAILROAD PROPERTY. (a) In
this section:

(1) “Railroad property” means:

{A) a train, locomotive, railroad car, caboose, work
equipment, rolling stock, safety device, swiltch, or connection that is
owned, leased, operated, or possessed by a railroad; or

(B) a railroad track, rail, bridge, trestle, or right-of-way
owned or used by a railroad.

(2) “Tamper” means to move, alter, or interfere with railroad
property.

(b) A person commits an offcnse if the person;

(1) throws an object or discharges a firearm or weapon at a train
or rail-mounted work equipment; or
(2} without the effective consent of the owner;

(A) entlers or remains on railroad property, knowing that it
is railread property;

(B) tampers with railroad property;

(C) places an obstruction on a railroad track or
right-of-way:; or

(D) causes in any manner the derailment of a train,
railroad car, or other railroad property that moves on tracks.

(¢) An offense under Subsection (b)(1} [ofthis—=eetiem] is a Class B
misdemeanor unless the person causes bodily injury to another, in which
event the offense is a felony of the third degree.

(d) An offense under Subsection (b)(2)(A) [of-this—scetton] is a Class
C misdemeanor.

(e) An offense under Subsection (b)(2}B), (b)(2)(C), or (b)(Z)(D) [of
this—scetion] is a Class C misdemeanor unless the person causes pecuniary
loss, in which event the offense is:

(1) a Class B misdemeanor if the amount of pecuniary loss is $50
[#28] or more but less than $500 [$266);

(2) a Class A misdemeanor if the amount of pecuniary loss is $500
[$268] or more but less than $1.500 [$+50];

(3) a state jail felony [ef—the—third—degree] if the amount of
pecuniary loss is $1,.500 [$756] or more but less than $20,000; [or]

(4) a felony of the third [seeemd] degree if the amount of the
pecuniary loss is $20,000 or more but less than $100.000;

{3) a felony of the second degree if the amount of pecuniary foss
is $100,000 or more but less than $200,000; or

i i mount of (h

(f) The conduct described in Subsection (b)(2)(A) [ofthis—seetion] is

not an offense under this section if it is undertaken by an employee of the

railroad or by a representative of a labor organization which represents or
is seeking to represent the employees of the railroad as long as the
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employee or representative has a right to engage in such conduct under the
Railway Labor Act (45 U.S.C. Section 151 et seq.).
[See 2 08—INTFERFERENCE- W H ANIMALS OR—ANIMAL

toss—ir-$26:066—ar—more:]
CHAPTER 29. ROBBERY

Sec. 29.01. DEFINITIONS. In this chapter: .
(1) “In the course of committing theft” means conduct that occurs

in an attempt to commit, during the commission, or in immediate flight
after the attempt or commission of theft.
(2) “Property” means:
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{A) tangible or intangible personal property including
anything severed from land; or

{B) a document, including money, that represents or
embodies anything of value.

Sec. 29.02. ROBBERY. {(a}) A person commits an offense if, in the
course of committing theft as defined in Chapter 31 {of-this—eode] and with
intent o obtain or maintain control of the property, he:

(1) intentionally, knowingly, or recklessly causes bodily injury 1o
another; or

(2) intentionally or knowingly threatens or places another in fear
of imminent bodily injury or death.

(b) Except as provided by Subsection (c), an {#n] offense under this
section is a felony of the third [second] degree.

Sec. 29.03. AGGRAVATED ROBBERY. (a) A person commils an
offense if he commits robbery as defined in Section 29.02 [efthis—~code],
and he:

(1) causes serious bodily injury to another; or
(2) uses or exhibits a deadly weapon{+or

[Er—reansesbedity—injurytoanother persomrorthreatensorplaces
I ot — : bod it eath—if—t] I
personis: [
A65yearsofage-or-olderor
[Br—a—disabledperson)

(b) An offense under this section is a felony of the first degree.

{c) In this section, “disabled person” means an individual with a
mental, physical, or developmental disability who is substantially unable
to protect himself from harm.

CHAPTER 30. BURGLARY AND CRIMINAL TRESPASS

Sec. 30.01. DEFINITIONS. In this chapter:

(1) “Habitation™ means a structure or vehicle that is adapted for
the overnight accommaodation of persons, and includes:

{A) each separately secured or occupied portion of the
structure or vehicle; and

(B) each structure appurtenant io or connected with the
structure or vehicle,

(2) “Building” means any enclosed structure intended for use or
occupation as a habitation or for some purpose of trade, manufacture,
ornament, or use.

(3) “Vehicle” includes any device in, on, or by which any person
or property is or may be propelled, moved, or drawn in th¢ normal course
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of commerce or transportation, except such devices as are classified as
“habitation.”

Sec. 30.02. BURGLARY. (a) A person commits an offense if,
without the effective consent of the owner, he:

(1) enters a habitation, or a building (or any portion of a building)
not then open to the public, wilh intent to commit a felony or theft; or

(2) remains concealed, with intent to commit a felony or theft, in
a building or habitation; or

(3) enters a building or habitation and commits or attempts to
commit a felony or theft.

(b) For purposes of this section, “enter” means to intrude:

(1} any part of the body; or
(2) any physical object connected with the body.

(¢) Except as provided in Subsection (d) [ef-this—seetion], an offense
under this section is;

(1) a state jail felony if committed in a building other than a

3 H -

WZZI (el { the third d n itted i habitation [of
].
(d) An offense [umder—this—scetion] is a felony of the
(1) sccond [first] degree if:
(A) [€8] the bujlding or [premrises—are—a] habitation js
. or
(B) [€2] any party to the offense is armed with explosives
or a deadly weapon; or
Q)_ﬁ[ﬁ_d_e_gmg_lf [61] any party to the offense injures or attempts
to injure anyone in effecting entry or while in the building or habitation
or in immediate flight from the building or habitation.

Sec. 30.03. BURGLARY OF COIN-OPERATED OR COIN
COLLECTION MACHINES. (a) A person commits an offense if, without
the effective consent of the owner, he breaks or enters into any
coin-operated machine, coin collection machine, or other coin-operated or
coin collection receptacle, contrivance, apparatus, or cquipment used for
the purpose of providing lawful amusement, sales of goods, services, or
other valuable things, or telecommunications with intent to obtain property
or services.

(b) For purposes of this section, “entry” includes every kind of entry
except one made with the effective consent of the owner,

{¢) An offense under this section is a Class A misdemeanor.

Sec. 30.04. BURGLARY OF VEHICLES. (a) A pcrson commits an
offense if, without the effective consent of the owner, he breaks into or
enters a vehicle or any part of a vehicle with intent to commit any felony
or theft.

(b) For purposes of this section, “enler” means te intrude:

(1) any part of the body; or
(2) any physical object connccted with the body.

(c) An offense under Lhis section is a Class A misdemeanor [fetomy—of

the—thrird—degree].
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Sec. 30.05. CRIMINAL TRESPASS. (a) A person commits an offense
if he enters or remains on property or in a building of another without
effective consent and he:

(1) had notice that the entry was forbidden; or
(2) received notice to depart but failed to do so.
(b} For purposes of this section:
(1) “Entry” means the intrusion of the cntire body.
(2) “Notice” mcans:
(A) oral or written communication by the owner or
someone with apparent authority to act for the owner;
(B) fencing or other cnclosure obviously designed to
exclude intruders or to contain livestock; or
(C) a sign or signs posted on the property or at the
entrance to the building, reasonably likely o come to the attention of
intruders, indicating that entry is forbidden.
(3) “Shelter center” has the meaning assigned by Section
51.002(1), Human Resources Code,

(c) It is a defense to prosecution under this section that the actor at
the time of the offense was a fire fighter or emergency medical services
personnel, as that term is defined by Scction 773,003, Health and Safcty
Code, acting in the lawful discharge of an official duly under exigent
circumstances,

(d) An offense under this section is a Class C [B] misdemcanor unless
it is committed in a babitation or a shelter center or unless the actor
carries a deadly weapon on or about his person during the commission of
the offense, in which event it is a Class A misdemeanor.

CHAPTER 31, THEFT

Sec. 31.01. DEFINITIONS. In this chapter:

(€3] “Deception” mcans:

(A) creating or confirming by words or conduct a false
impression of law or fact that is likely to affect the judgment of another
in the transaction, and that the actor does not believe to be true;

(B) failing to correct a false impression of law or fact that
is likely to affect the judgment of another in the transaction, that the actor
previously created or confirmed by words or conduct, and that the actor
does not now believe to be trug;

(C) preventing another from acquiring information likely to
affect his judgment in the transaction;
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(D) selling or otherwise transferring or encumbering
property without disclosing a lien, security interest, adverse claim, or other
legal impediment to the enjoyment of the property, whether the licn,
security interest, claim, or impediment is or is not valid, or is or is nol a
matter of official record; or

(E) promising performance that is likely to affect the
judgment of another in the transaction and that the actor does not intend
to perform or knows will not be performed, except that failure to perform
the promise in issue without other evidence of intent or knowledge is not
sufficient proof that the actor did not intend to perform or knew the
promise would not be performed.

(2) [)] “Deprive” means:

(A) to withhold property from the owner permanently or
for so extended a period of time that a major portion of the value or
enjoyment of the property is lost to the owner;

(B) to restore property only upon payment of reward or
other compensation; or

(C) to dispose of property in a manner that makes recovery
of the property by the owner unlikely.

(3) [643] “Effective consent” includes consent by a person legally
authorized to act for the owner. Consent is not effective if:

(A) induced by dececption or coercion;

(B) given by a person the actor knows is not legally
autherized to act for the owner;

{C) given by a person who by reason of youth, mcntal
disecase or defect, or intoxication is known by the actor to be unable to
make reasonable property dispositions; or

(D) given solely to detect the commission of an offense.

(4 [693) “Appropriate” means:

(A) to bring about a transfer or purported transfer of title
to or other nonpossessory interest in property, whether to the actor or
another; or

(B) to acquire or otherwise exercise control over property
other than real property.

(5} [€69] “Property” means:

(A) real property;

(B) tangible or intangible personal property including
anything severed from land; or

(C) a document, including money, that represents or
embodies anything of value.

(6) [(H] “Service" includes:

(A) labor and professional service;

(B) telecommunication, cable television, subscription
television, public utility, or [amd] transportation service;

{C) lodging, restavrant service, and entertainment; and

{D) the supply of a motor vehicle or other property for
use.

(7) [€8 “Steal” means to acquire property or service by theft,
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(8) [¢93] “Certificate of title” has the meaning assigned by Section
24, Certificate of Title Act (Article 6687-1, Vernon's Texas Civil Statutes).

{9) [(49)] “Used or secondhand motor vehicle” means a used car,
as that term is defined by Section 10, Certificate of Title Act (Article
6687-1, Vernon’s Texas Civil Statules).

(10) “Cable televisi . ided |

i

Scc. 31.02. CONSOLIDATION OF THEFT OFFENSES. Theft as
defined in Section 31.03 [efthis—eode] constitutes a single offense
superseding the separate offenses previously known as theft, theft by false
pretext, conversion by a bailee, theft from the person, shoplifting,
acquisition of property by threat, swindling, swindling by worthless check,
embezzlement, extortion, receiving or concealing embezzled property, and
receiving or concealing stolen property.

Sec. 31.03. THEFT. (a) A person commits an offense if he
unlawfully appropriates property with intent to deprive thc owner of
property.

(b) Appropriation of property is unlawful if:

(1) it is without the owner’s effective consent;

(2) the propetly is stolen and the actor appropriates the property
knowing it was stolen by another; or

(3) property in the custody of any law enforcement agency was
explicitly represented by any law cnforcement agenl to the actor as being
stolen and the actor appropriates the property believing it was stolen by
another.

(c) For purposes of Subsection (b) [of-this—secetien]:

(1) evidence that the actor has previously participated in recent
transactions other than, but similar to, that which the prosecution is based
is admissible for the purpose of showing knowledge or intent and the
issues of knowledge or intent are raised by the actor’s pleca of not guilty;

(2) the testimony of an accomplice shall be corroborated by proof
that tends to connect the actor to the crime, but the actor’s knowledge or
intent may be established by the uncorroborated testimony of the
accomplice;

(3) an actor engaged in the business of buying and selling used or
secondhand personal property, or lending money on the security of
personal property deposited with him, is presumed to know upon receipt
by the actor of stolen property (other than a motor vehicle subject to
Article 6687-1, Vernon's Texas Civil Statuies) that the property has been
previously stolen from another if the actor pays for or loans against the
property $25 or more (or consideration of equivalent value) and the actor
knowingly or recklessly:
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(A) fails to record the name, address, and physical
description or identification number of the seller or pledgor;

(B) fails to record a complete description of the property,
including the serial number, if reasonably available, or other identifying
characteristics; or

(C) fails to obtain a signed warranty from the seller or
pledgor that the seller or pledgor has the right to possess the property. It
is the express intent of this provision that the presumption arises unless
the actor complies with each of the numbered requirements;

(4) for the purposes of Subdivision (3)(A) [of—this—subseetion],
“jdentification number” means driver’s license number, military
identification number, identification certificate, or other officiali number
capable of identifying an individual;

(5) stolen property does not lose its character as stolen when
recovered by any law enforcement agency;

(6) an actor engaged in the business of obtaining abandoned or
wrecked motor vehicles or parts of an abandoned or wrecked motor vehicle
for resale, disposal, scrap, repair, rebuilding, demolition, or other form of
salvage is presumed to know on reccipt by the actor of stolen property that
the property has been previously stolen from another if the actor knowingly
or recklessly:

(A) fails to maintain an accurate and legible inventory of
each [major] motor vehicle component part purchased by or delivered to
the actor, including the date of purchase or delivery, the name, age,
address, sex, and driver’s license number of the seller or person making
the delivery, the license plate number of the motor vehicle in which the
part was delivered, a complete description of the part, and the vehicle
identification number of the motor vehicle from which the part was
removed, or in lieu of maintaining an inventory, fails (o record the name
and certificate of inventory number of the person who dismantled the
motor vehicle from which the part was obtained;

(B) fails on receipt of a motor vehicle Lo obtain a
certificate of authority, sales receipt, or transfer document as required by
Article V, Section 1, Chapter 741, Acts of the 67th Legislature, Regular
Session, 1981 (Article 4477-9a, Vernon’s Texas Civil Statutes), or a
certificate of title showing that the motor vehicle is not subject to a lien
or that all recorded liens on the motor vehicle have becn released; or

(C) fails on receipt of a motor vehicle to immediately
remove an unexpired license plate from the motor vehicle, 10 keep the
plate in a secure and locked place, or to maintain an inventory, on forms
provided by the Texas [State] Department of [Highrways—ard—Pubite]
Transportation, of license plates kept under this paragraph, including for
each plate or set of plates the license plate number and the make, motor
number, and vehiclc identification number of the motor vehicle from which
the plate was removed; and

(7) an actor who purchases or reccives a used or secondhand motor
vehicle is presumed to know on receipt by the actor of ihe motor vehicle
that the motor vehicle has been previously stolen from another if the actor
knowingly or recklessly:
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{A) fails to report to the Texas [State] Department of
[Highvays-and—Pubtic] Transportation the failure of the person who sold
or delivered the motor vehicle to the actor to deliver to the actor a
properly executed certificate of title to the motor vehicle at the time the
motor vehicle was delivered; or

(B) fails to file with the county tax assessor-collector of
the county in which the actor received the motor vchicle, not later than the
20th day after the date the actor received the motor vehicle, the
registration license receipt and certificate of title or evidence of title
delivered to the actor in accordance with Section 2, Chapter 364, Acts of
the 50th Legislature, Regular Session, 1947 (Article 6687-6, Vernon's
Texas Civil Statutes), at the time the motor vehicle was delivered[s—amd

[fﬁ-)-ﬂ—actor—whc—posmscﬁ—fhﬁppmg—caﬂ—immdry—caﬂ—ﬁr

.
cantamc:rusat has a] mameor-mark-and-s 'l"'" UI" the-premiscs—of lﬂ'c oTe
without—theewners—cffective-consent].
(d) It is not a defense to prosecution under this section that:

(1) the offense occurred as a resull of a deception or strategy on
the part of a law cnforcement agency, including the use of an undercover
operative or peace officer;

(2) the actor was provided by a law enforcement agency with a
facility in which to commit the offense or an opportunity to engage in
conduct constituting the offense; or

{3) the actor was solicited to commit the offense by a peace
officer, and the solicitation was of a type that would encourage a person
predisposed to commit the offense to actually commit the offense, but
would not encourage a person not predisposed to commit the offensc to
actually commit the offense.

(e) Except as provided by Subsection (f} [efthis—seetien], an offense
under this section is:

(1) a Class C misdemeanor if the value of the property stolen is
less than $20;

(2) a Class B misdemecanor if[s

(€43 the value of the property stolen is $20 or more but
less than $500 [$200:+or

[By—the—~vatueof-theproperty—stolen—istessthanr—$26—and

t t ' 1;

(3} a Class A misdcmeanor if[+

{€A3] the value of the property stolen is $500 (5266} or
more but less than $1.500 [$750+or

[(-BH:-rpfo;mty—sm-}cn—rs—fmrﬁfmm—a-s—dtﬁneﬂ—by

(4) a state jail felony [of—the—third—degree] if:

(A} the value of the property stolen is $1.500 [$756] or
more but less than $20,000[;orthcpreperty—tsoncormerc-hord-of-—cattic;
hrorses—sheep—swine—or—pgoats—or—any—part—thereefrmder—the—vatre—of
$26;006];

(B) regardless of vatue, the property is stolen from the
person of another or from a human corpse or grave;
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(C) the property stolen is g [ene] firearm, as defined by
Section 46.01 [of-this—ecede—and—is—valved—at-more-than—5460]; or
@D) [thc—pro-p-c-rty—smhn—rs-—m—cr—mﬁﬁ—ﬁfcﬂms,—as

[€B3] the value of the property stolen is less than $1.500
[$7450] and the defcndant has been previously convicted two or more times
of any grade of theft;
(5) a felony of the third [seeemd] degree if[:
[ —the—vatucof-the-property-stotenistess—than-$166:008

and—the—property-is:
(&) l ) thie—hrd l ] hett
[ '3 - * . . .
. (ify—equipment-designed ia_l,usc inexploratiom—for
or-production-of natu:al[Eg“a.sE o er.ud: p:tllolc_nm ;"]F or ; Fad

[€83] the value of the property stolen is $20,000 or more
but less than $100,000; [or

*

o]
(6) a felony of the secongd [first] degree if[s
[€A9} the value of the property stolen is $100,000 or more
but less than $200,000; or
(7) a felony of the first degree if the value of the properly stolen

15 5200.000 or more [¢3)-the—vatuc of the propesty S $196:999 or ere

i atod i : rred—bv—Subdivisi Sy —of—thi
stthseetien].

(f) An offense described for purposes of punishment by Subsections
[Subseetion] (e)(1)-(6) [of-this—seetron] is increased (o the next higher
category of offense if it is shown on the trial of the offense that:

(1) the actor was a public servant at the time of the offense; and
(2) the property appropriated camc into the actor’s custody,
possession, or control by virtue of his status as a public servant.

[¢er—For—thepurposes—of-—Subscetion—{eH8)ofthis—scetiom—shopping

¥ 1) . )] 1y

Sec. 31.04. THEFT OF SERVICE. (a) A person commits theft of
service if, with intent to avoid payment for service that he knows is
provided only for compensation:

(1) he intentionally or knowingly secures performance of the
service by deception, threat, or false token;

(2) having control over the disposition of services of another to
which he is not entitled, he intentionally or knowingly diverts the other’s
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services to his own benefit or to the benefit of another not entitled to
them; or

(3) bhaving control of personal property under a wrilten rental
agreement, he holds the property beyend the expiration of the rental period
without the effective consent of the owner of the property, thereby
depriving the owner of the property of its us¢ in further rentals.

{b) For purposes of this section, intent to avoid payment is presumed
if:

(1) the actor absconded without paying for the service in
circumstances where payment is ordinarily made immediately upon
rendering of the service, as in hotels, restaurants, and comparable
establishments;

(2) the actor failed to return the property held under a rental
agreement within 10 days after receiving notice demanding return; or

(3) the actor returns property held under a rental agreement after
the expiration of the rental agreement and fails to pay the applicable rental
charge for the property within 10 days after the date on which the actor
received notice demanding payment.

(c) For purposes of Subsection (b)(2) [ef-this—section], notice shall be
notice in writing, sent by registered or certified mail with return receipt
requesied or by telegram with report of delivery requested, and addressed
to the actor at his address shown on the rental agreement.

(d) If written notice is given in accordance with Subsection (c) [of-this
seetion], it is presumed that the notice was received no later than five days
after it was senl,

(e) An offense under this section is:

(1) a Class C misdemeanor if the value of the service stolen is less
than $20;

{2) a Class B misdemeanor if the value of the service stolen is $20
or more but less than §500 [$266];

(3) a Class A misdemeanor if the value of the service stolen is
3500 ($266] or more but less than $1.500 [$759);

(4) a state jail felony [of—the—third—degree] if the value of the
service stolen is $1.500 [$756] or more but less than $20,000;

(5) a felony of the third [seeond] degree if the value of the service
stolen is $20,000 or more but less than $100.000:

(6) a felony of the second degree if the value of the service stolen
is $100.000 or more but less than $200.000: or
is $200.000 or more.

Sec. 31.05. THEFT OF TRADE SECRETS. (a) For purposes of this
section:

(1) “Article” means any object, material, device, or substance or
any copy thereof, including a writing, recording, drawing, sample,
specimen, prototype, model, photograph, microorganism, blucprint, or map,

(2) “Copy” means a facsimile, replica, photograph, or other
reproduction of an article or a note, drawing, or sketch made of or from
an article.
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(3) “Representing” means describing, depicting, containing,
constituting, reflecting, or recording.

(4) “Trade secret” means the whole or any part of any scientific
or technical information, design, process, procedure, formula, or
improvement that has value and that the owner has taken measures to
prevent from becoming available to persons other than those selected by
the owner to have access for limited purposes.

(b) A person commits an offense if, without the owner’s effective
consent, he knowingly:

(1) steals a trade secret;

(2) makes a copy of an article representing a trade secret; or

(3) communicates or transmits a trade secrel.

(c) An offense under this section is a felony of the third degree.

Sec. 31.06. PRESUMPTION FOR THEFT BY CHECK. (a) If the
actor obtained property or secured performance of service by issuing or
passing a check or similar sight order for the payment of money, when the
issuer did not have sufficient funds in or on deposit with the bank or other
drawee for the payment in full of the check or order as well as all other
checks or orders then outstanding, his intent to deprive the owner of
property under Section 31.03 [ofthis—cede] (Theft) or to avoid payment
for service under Section 31.04 [efthis—eode] (Theft of Service) is
presumed (except in the case of a postdated check or order) if:

(1) he had no account with the bank or other drawee at the time
he issved the check or order; or

(2) payment was refused by the bank or other drawee for lack of
funds or insufficient funds, on presentation within 30 days afler issue, and
the issuer failed to pay the holder in full within 10 days after rcceiving
notice of that refusal.

(b) For purposes of Subsection (a)(2) [ofthis—scction], notice may be
actual notice or notice in wriling, sent by registered or certified mail with
return receipt requested or by telegram with report of delivery requested,
and addressed to the issuer at his address shown on:

(1) the check or order;

(2} the records of the bank or other drawee; or

(3) the records of the person to whom the check or order has been
issued or passed.

(¢) If written notice is given in accordance with Subsection (b) [of-this
geetion], it is presumed that the notice was received no later than five days
after it was sent.

(d) Nothing in this section prevents the prosecution from establishing
the requisite intenl by direct evidence.

(e) Partial restitution does not preclude the presumption of the
requisite intent under this section.

Sec. 31.07. UNAUTHORIZED USE OF A VEHICLE. (a) A person
commits an offcnse if he intentionally or knowingly operates another’s
boat, airplane, or motor-propelled vehicle without the effective consent of
thc owner.

(b) An offense under this section is a state jail felony [of—the—third
degree].
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Sec. 31.08. VALUE. (a) Subject to the additional criteria of
Subsections (b} and (c¢) [ofthis—secetton], value under this chapter is:

(1) the fair market value of the property or service at the time and
place of the offense; or

(2) if the fair market value of the property cannot be ascertained,
the cost of replacing the properly within a reasonable time after the theft.

{b) The value of documents, other than those having a readily
ascertainable market value, is:

(1) the amount due and collectible at maturity less that part which
has been satisfied, if the document constitutes evidence of a debt; or

(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of loss of the document, if the document is
other than evidence of a debt.

(c) Except as otherwisc provided by this subsection. if [H] property or
service has value that cannot be reasonably ascertained by the criteria set
forth in Subsections (a) and (b) [of—this—seetion], the property or service
is deemed to have a value of $500 or more [than—$208] but less than

$500. unless proof exists of a greater value [$759].

(d) If the actor proves by a preponderance of the evidence that he
gave consideration for or had a legal interest in the property or service
stolen, the amount of the consideration or the value of the interest so
proven shall be deducted from the value of the property or scrvice
ascertained under Subsection (a), (b), or (¢) [oftris—seetton] to determine
value for purposes of this chapter.

Sec. 31.09. AGGREGATION OF AMOUNTS INVOLVED IN THEFT.,
When amounts are obtained in violation of this chapter pursuant to one
scheme or continuing course of conduct, whether from the same or several
sources, the conduct may be considered as one offense and the amounts
aggregated in determining the grade of the offense.

Sec. 31.10. ACTOR'S INTEREST IN PROPERTY. It is no defense to
prosecution under this chapter that the actor has an interest in the property
or service stolen if another person has the right of exclusive possession of
the property.

Sec. 31.11. TAMPERING WITH IDENTIFICATION NUMBERS. (a)
A person commits an offcensc if the person:

(1) knowingly or intentionally removes, alters, or obliterates the
serial number or other permanent identification marking on tangible
personal property; or

(2) possesses, sells, or offers for sale tangible personal property
and:

(A) the actor knows that the serial number or other
permanent identification marking has been removed, altered, or obliterated;
or

(B) a reasonable person in the position of the actor would
have known that the serial number or other permanent identification
marking has been removed, altered, or obliterated.
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(b) It is an affirmative defense to prosecution under this section that
the person was:
(1) the owner or acting with the effective consent of the owner of
the property involved [and—the—item—of—propertyismot-propertytsted—m
Subscctiomtcrof this—scction];

(2) a peace officer acting in the actual discharge of official duties;
or
(3) acting with respect to a number assigned to a vehicle by the
Texas [State] Department of {Highways—and—TPublic] Transportation and the
person was:
(A) in the actual discharge of official duties as an
employee or agent of the department, or
(B) in full compliance with the rules of the department as
an applicant for an assigned number approved by the department.
(c) Property involved in a violation of this section may be treated as
stolen for purposes of custody and disposition of the property.
(d) An Emcp[—as—pfondcd—by—s-uhmm-fci—of—ﬂnmﬁmrﬁﬂ]

offense under this section 1s a Class A misdemeanor.

[¢0] In this section, “vehicle” has thé meaning given by Section 2,
Uniform Act Regulating Traffic on Highways (Article 67014, Vernon’s
Texas Civil Statutes).

[See—31+12- s
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_ [Dattachestorcauses—to-beattached-tormaintains—an—attachment
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CHAPTER 32. FRAUD
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 32.01. DEFINITIONS. In this chapter:

(1) “Financial institution” means a bank, trust company, insurance
company, credit union, building and loan association, savings and loan
association. investment Lrust, investment company, or any other
organization held out to the public as a place for deposit of funds or
medium of savings or collective investment.

(2) “Property” means:

(A) real property;

(B) tangible or intangible personal property including
anything severed from land; or

(C) a document, including money, that represents or
embodies anything of value.

(3) “Service” includes:

{A) labor and professional service;

(B) telecommunication, public utility, and transportation
service;

(C) lodging, restaurant service, and entertainment; and

(D) the supply of a motor vehicle or other property for
use.

(4) “Steal” means to acquire property or service by theft.

Sec. 32.02. VALUE. (a) Subject to the additional criteria of
Subsections (b) and (¢) [ef—this—seetien], value under this chapter is:

(1) the fair market value of the property or service at the time and
place of the offense; or

(2) if the fair market value of the property cannot be ascertained,
the cost of replacing the properly within a reasonable time after the
offense.

(b) The value of documents, other than those having a readily
ascertainable market value, is:

(1) the amount due and collectible at maturity less any part that
has been satisfied, if the document constitutes evidence of a debt; or
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(2) the greatest amount of economic loss that the owner might
reasonably suffer by virtue of loss of the document, if the document is
other than evidence of a dcbt.

(c) If property or service has value that cannot be rcasonably
ascertained by the criteria set forth in Subsections (a) and (b} [of—this
seetion], the property or service is deemed to have a value of $500 of more
[than—$28] but less than $1.500 [$266].

{d) If the actor proves by a preponderance of the evidence that he
gave consideration for or had a legal interest in the property or service
stolen, the amount of the consideration or the value of the interest so
proven shall be deducted from the value of the property or service
ascertained under Subsection (a). (b), or (c) [ofthis—seetton] to determine
value for purposes of this chapter.

Sec. 32.03. AGGREGATION OF AMOUNTS INVOLVED IN FRAUD.
When amounts are obtained in violation of this chapter pursuant to onc
scheme or continuing course of conduct, whether from the same or several
sources, the conduct may be considered as one offense anrd the amounts
aggregated in determining the grade of offense.

[Sections 32.04-32.20 reserved for expansion]
SUBCHAPTER B. FORGERY

Sec. 32.21. FORGERY. (a) For purposes of this section:

(1) "Forge” mcans:

(A) to alter, make, complete, e¢xccute, or authenticate any
writing so that it purports:

(i) to be the act of another who did not authorize
that act;

(ii) to have been executed at a time or place or in
a numbered sequence other than was in fact the case; or :

(iii) to be a copy of an original when no such
original existed;

(B) to issue, transfer, register the transfer of, pass, publish,
or otherwise utter a writing that is forged within the meaning of Paragraph
(A) [ofthis—subdiviston]; or

(C) to possess a writing that is forged within the meaning
of Paragraph (A) wilh intent to uttcr it in a manner specified in Paragraph
(B) [ofthis—subdivision].

(2) “Writing” includes:

(A) printing or any other method of recording information;

(B) money, coins, lokens, stamps, scals, credit cards,
badges, and trademarks; and

(C) symbols of value, right, privilege, or identification.

{b) A person commits an offense if he forges a writing with intent to
defraud or harm another,

{¢) Except as provided in Subscctions (d) and (¢) [of-thit—seetion] an
offense under this section is a Class A misdemcanor.

(d) An offense under this section is a glate jiajl felony |of-the—third
degree] if the writing is or purports to be a will, codicil, decd, deed of
trust, mortgage, security instrument, security agreement, credit card, check
or similar sight order for payment of money, contract, release, or other
commercial instrument.
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(e) An offense under this section is a felony of the third [seceend]
degree if the writing is or purports to be:

(1} part of an issue of money, securilies, postage or revenug
stamps;

(2) a government record listed in Section 37.01(1)(C) [of-this
code]; or

(3) other instruments issued by a state or national government or
by a subdivision of either, or part of an issue of stock, bonds, or other
instruments representing interests in or claims against another person.

(D A person is presumed to intend to defrand or harm another if the
person acts with respect to two or more wrilings of the same type and if
each writing is a government record listed in Section 37.01(1}{(C) [ofthis
code].

Sec. 32.22. CRIMINAL SIMULATION. ({(a) A person commits an
offense if, with intent to defraud or harm another:

(1) he makes or alters an object, in whole or in part, so that it
appears to have value because of age, antiquity, rarily, source, or
authorship that it does not have;

(2) [he—scHspasses—or—otherwiscutters—amrobjeet—so—made—or
attered:

[€33] he possesses an object so made or altered, with intent to sell,
pass, or otherwise utler it; or

(3) &) he authenticates or certifies an object so made or altered
as genuine or as different from what it is.

(b) An offense under this section is a Class A misdemeanor,
[Sections 32.23-32.30 reserved for expansion]
SUBCHAPTER C. CREDIT

Sec. 32.31. CREDIT CARD QR DEBIT CARD ABUSE. (a) For
purposes of this section:

(1) “Cardholder” means the person named on the face of a credit
card or debit card to whom or for whose benefit the [eredit] card is issued.

(2) “Credit card” means an identification card, plate, coupoen,
book, number, or any other device authorizing a designated person or
bearer to obtain properly or services on credit. The term [¥] includes the
number or description of the device if the device itself is not produced at
the time of ordering or obtaining the property or service.

(3) “Expired credit card” means a credit card bearing an expiration
date after that date has passed.
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(b) A person commits an offense if:

(1) with intent to obtain a _benefif [property—or—service]
fraudulently, he presents or uses a credit card or debit card with knowledge
that:

(A) the card, whether or not expired, has not been issued
to him and is not used with the effective consent of the cardholder; or
(B) the card has expired or has been revoked or cancelled;

(2) with intent to obtain a benefit [preperty—er—service], he uses a
fictitious credit card or debit card or the pretended number or description
of a fictitious [eredit] card;

(3) he receives a_benefijt [propertyor—service] that he knows has
been obtained in violation of this section;

(4) he steals a credit card gr debit card or, with knowledge that
it has been stolen, receives a credit card gor debit card with intent to use
it, to sell it, or to transfer it to a person other than the issuer or the
cardholder;

(5) he buys a credit card or debit card from a person who he
knows is not the issuer;

(6) not being the issuer, he sclls a credit card or debit card;

(7) be uses or induces the cardholder to use the cardholder’s credit
card to obtain properly or service for the actor’s benefit for which the
cardholder is financially unable to pay;

(8) not being the cardholder, and without the effective consent of
the cardholder, he signs or writes his name or the name of another on a
credit card gr debit card with intent to use it;

(9} he possesses two or more incomplete credit cards gr debit
cards that bave not been issued to him with intent to complete them
without the effective consent of the issuer. For purposes of this
subdivision, a [eredit] card is incomplete if part of the matter that an issuer
requires (0 appear on the [eredit] card before it can be used, [€Jother than
the signature of the cardholder,{¥] has not yel been stamped, embossed,
imprinted, or written on it;

(10) being authorized by an issuer to furnish goods or services on
presentation of a credit card, he, with intent to defraud the issuer or the
cardholder, furnishes goods or services on presentation of a credit card
obtained or retained in violation of this section or a credit card that is
forged, expired, or revoked; or

{11) being authorized by an issuer to furnish goods or services on
presentation of a credit card, he, with intent 10 defraud the issuer or a
cardholder, fails to furnish goods or services that he represents in writing
to the issuer that he has furnished.

{c) It is presumed that a person who used a revoked, cancelled, or
expired credit card or dchit card had knowledge that the card had been
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revoked, cancelled, or expired if he had received notice of revocation,
cancellation, or expiration from the issuer. For purposes of this section,
notice may be either notice given orally in person or by telephone, or in
writing by mail or by telegram. If wriiten notice was seni by registered
or certified mail with return receipt requested, or by telegram with report
of delivery requested, addressed to the cardholder at the last address shown
by the records of the issuer, it is presumed that the notice was received
by the cardholder no later than five days after sent.

(d) An offense under this section is a gtate jail felony [of—tre—third
degree].

Sec. 32.32. FALSE STATEMENT TO OBTAIN PROPERTY OR
CREDIT. (a) For purposes of this section, “credit” includes:

(1) a loan of money;

(2) furnishing property or service on credit;

{3) extending the duc date of an obligation;

{4) comaking, endorsing, or guaranteeing a note or other
instrument for obtaining credit;

(5) a line or letter of credit; and

(6) a credit card, as defined in Section 32,31 [oftits—eede] (Credit
Card Abuse).

{b) A person commits an offense if he intentionally or knowingly
makes a materially false or misleading written statement to obtain property
or credit for himself or another,

(¢) An offense under this section is a Class A misdemeanor,

Sec. 32.33. HINDERING SECURED CREDITORS. (a) For purposes
of this section:

(1) *Remove” means transporl, without the effective consent of the
secured party, from the state in which the property was located when the
security interest or lien attached.

{2} “Security interest” means an interest in personal property or
fixtures Lhat secures payment or performance of an obligation,

(b) A person who has signed a securily agreement crealing a security
interest in property or a mortgage or deed of trust creating a lien on
property commits an offense if, with intent to hinder enforcement of that
interest or lien, he destroys, removes, conceals, encumbers, or otherwise
harms or reduces the value of the property.

(c) For purposes of this section, a person is presumed to have intended
to hinder enforcement of the security interest or lien if, when any part of
the debt secured by the security interest or licn was due, he failed:

(1) to pay the part then due; and

(2) if the secured party had made demand, to deliver possession
of the secured property to the secured party.

(d) An [Exeeptas-provided—mSubsections—(eamd—(frofthis-seetion:
an] offense under Subsection (b} [this—seetton] is al
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reduced in value is $200,000 or more [Elass—A-misdemeanor].
(e) [H-the—actorremoves—the—property—theoffense—tear—feteny—of-the

[€6] A person who is a debtor under a security agreement, and who
does not have a right to sell or dispose of the secured properly or is
required to account to the secured party for the proceeds of a permitted
sale or disposition, commits an offense if the person s¢lls or otherwise
disposes of the secured property, or does notl account Lo the secured party
for the proceeds of a sale or other disposilion as required, with intent to
appropriate (as defined in Chapter 31 [of—this—eede]) the proceeds or value
of the secured property. A person is presumed to have intended (o
appropriate proceeds if the person docs not deliver the proceeds to the
secured party or account Lo the secured party for the proceeds before the
11th day after the day that the secured party makes a lawful demand for
the proceeds or account. An offense under this subsection is:

(1) a Class C [#] misdemeanor if the procceds obtained from the
sale or other disposition are money or goods having a value of less than
$50 [$16;660];

(2) aClass B misdemeanor if the procceds obtained from the salg

: o in S
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ey FF e . el i ]
Sec. 32,34 [3236]. FRAUDULENT TRANSFER OF A MOTOR
VEHICLE. (a) In this section:

{1) “Lease” means the grant of use and possession of a motor
vehicle for consideration, whether or not the grant includes an option 0
buy the vchicle.

(2) “Motor vehicle” means a device in, on, or by which a person
or property is or may be transported or drawn on a highway, except a
device uscd exclusively on stationary rails or tracks.

(3) “Securily interest” means an interest in personal properly or
fixtures that secures payment or performance of an obligation.
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(4) “Third party” means a person other than the actor or the owner
of the vehicle.

(5) “Transfer” means to transfer possession, whether or not another
right is also transferred, by means of a sale, lease, sublecase, lease
assignment, or other property transfer.

(b) A person commils an offense if the person acquires, accepts
possession of, or exercises control over the motor vehicle of another under
a written or oral agreement to arrange for the transfer of the vchicle to a
third party and:

(1) knowing the vehicle is subject to a security interest, lease, or
lien, the person transfers the vehicle to a third party without first obtaining
written authorization from the vehicle’s secured creditor, lessor, or
lienholder;

(2} intending to defraud or harm the vehicle’s owner, the person
transfers the vchicle to a third party;

(3) intending to defraud or harm the vehicle’s owner, the person
disposes of the vehicle in a manner other than by transfer to a third party;
or

(4) the person does not disclosc the location of the vehicle on the
request of the vehicle’s owner, secured creditor, lessor, or lienholder.

{c) For the purposes of Subsection (b)(2) [ef—this—seetion], the actor
is presumed to have intended to defraud or harm the motor vehicle’s owner
if the actor does not take reasonablce steps 10 determine whether or not the
third party is financially able to pay for the vehicle.

(d) It is a defense to prosecution under Subsection (b)}(1) [of-thts
scetion] that the entire indebtedness secured by or owed under the security
interest, lease, or lien is paid or satisfied in full not later than the 30th
day after the date that the transfer was made.

(e) It is not a defense to prosecution under Subsection (b)(1) [of-this
scetion] that the motor vehicle's owner has violated a contract creating a
security interest, lease, or lien in the motor vehicle.

(f) An offense under Subsection (b)(1), (b)(2), or (b)(3) [ef—this
seetion] is:

(1) a state jail felony [of—the—third—degree] if the value of the
motor vehicle is less than $20,000; or

(2) a felony of the third [seeond] degree if the valuc of the motor
vehicle is $20,000 or more.

{g) An offense under Subsection (b){(4) [ef-this—seetion] is a Class A
misdemeanor.

Sec. 32.35 (32-3¥}. CREDIT CARD TRANSACTION RECORD
LAUNDERING. (a) In this section:

(1) *“Agent” means a person authorized to act on behalf of another
and includes an employee.

(2) “Authorized vendor” means a person authorized by a creditor
to furnish property, service, or anything else of value upon presentation of
a credit card by a cardholder.

(3) “Cardholder” means the person named on the face of a credit
card to0 whom or for whose benefit the credit card is issued, and includes
the named person's agents.
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(4) “Credit card” means an identification card, plate, coupon,
book, number, or any other device authorizing a designaled person or
bearer to obtain property or services on credit. It includes the number or
description on the device if the device itself is not produced at the time
of ordering or obtaining the property or service.

(5) "Creditor” means a person licensed under Chapter 3, Subtitle
2, Title 79, Revised Statules (Article 5069-3.01 et seq., Vernon’s Texas
Civil Statutes), a bank, savings and loan association, credit union, or other
regulated financial institution that lends money or otherwise extends credit
to a cardholder through a credit card and that authorizes other persons to
honor the credit card.

{b) A person commits an offense if the person is an authorized vendor
who, with intent to defraud the creditor or cardholder, presents to a
creditor, for payment, a credit card transaction record of a sale that was
not made by the authorized vendor or the vendor’s agent.

{c) A pcrson commits an offense if, without the creditor’s
authorization, the person employs, solicits, or otherwise causes an
authorized vendor or the vendor’s agent to present to a creditor, for
payment, a credit card transaction record of a sale that was not made by
the authorized vendor or the vendor’s agent,

(d) It is presumed that a person is not the agent of an authorized
vendor if a fee is paid or offered to be paid by the person to the
authorized vendor in connection with the vendor’s presentment to a
creditor of a credit card transaction record.

(e) An offense under this section is a;

i i n{ of the recor

is $200.000 or more {Elass—A—mrisdemeanor],
[Sections 32.36 [32-38]-32.40 reserved for expansion]
SUBCHAPTER D. OTHER DECEPTIVE PRACTICES
Sec. 32.41, ISSUANCE OF BAD CHECK. (a) A person commits an
offense if he jssues or passes a check or similar sight order for the
payment of money knowing that the issuer does not have sufficient funds
in or on deposit with the bank or other drawee for the payment in full of
the check or order as well as all other checks or orders outstanding at the
time of issuance.
() This section does not prevent the prosecution from ¢slablishing the
required knowledge by direct evidence; however, for purposes of this
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section, the issuer’s knowledge of insufficient funds is presumed (except
in the case of a postdated check or order) if:

(1) he had no account with the bank or other drawee at the time
he issued the check or order; or

(2) payment was refused by the bank or other drawee for lack of
funds or insufficient funds on presentation within 30 days after issue and
the issuer failed to pay the holder in full within 10 days after receiving
notice of that refusal.

(c) Notice for purposes of Subsection (b)(2) [of-this—seetton] may be
notice in writing, sent by registered or certified mail with return receipt
requested or by telegram with report of delivery requested, and addressed
to the issuer at his address shown on:

(1} the check or order;

(2) the records of the bank or other drawee; or

(3) the rccords of the person to whom the check or order has been
issued or passcd.

{d) If notice is given in accordance with Subsection (c) [of—this
section], it is presumed that the notice was received no later than five days
after it was sent.

{e) A person charged with an offense under this section may make
restitution for the bad checks. Restitution shall be made through the
prosecutor’s office if collection and processing were initiated through that
office. In other cases restitution may, with the approval of the court in
which the offense is filed, be made through the court.

(f) An offense under this section is a Class C misdemeanor.

(g) An offense under this section is not a lesser included offense of
an offense under Section 31.03 or 31.04 [efthis—<ode].

Sec. 32.42. DECEPTIVE BUSINESS PRACTICES. (a) For purposcs
of this section:

(1) “Adulterated” means varying from the standard of composition
or quality prescribed by law or set by established commercial usage.
(2) “Business” includes trade and commerce and advertising,
selling, and buying service or property.
(3) “Commodity” means any tangible or intangible personal
property.
{4) “Contest” includes sweepstake, puzzle, and game of chance.
(5) “Deceptive sales contest™ means a sales contest
(A) that misrepresents the participant’s chance of winning
a prize;
{B) that fails to disclosc Lo participants on a conspicuously
displayed permanent poster (if the contest is conducted by or through a
retail outlet) or on cach card game piece, entry blank, or other
paraphernalia required for participation in the comtest (if the contest is not
conducted by or through a retail outlet):
(i) the geographical area or number of outlets in
which the contest is to be conducted;
(ii) an accurate description of each type of prize;
(iii) the minimum number and minimum amount of

cash prizes; and
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(iv) the minimum number of each other type of
prize, or
(C) that is manipulated or rigged so that prizes are given
to predetermined persons or retail establishments. A sales contest is not
deceptive if the total value of prizes to each retail outlet is in a uniform
ratio to the number of game pieces distributed to that outlet.

(6) “Mislabeled” means varying from the standard of truth or
disclosure in labeling prescribed by law or set by established commercial
usage.

(7) “Prize” includes gift, discount, coupon, certificate, gratuity,
and any other thing of value awarded in a sales contest.

(8) “Sales contesl” means a contest in connection with the sale of
a commodity or service by which a person may, as determined by drawing,
guessing, matching, or chance, receive a prize and which is not regulated
by the rules of a federal regulatory agency.

(9) “Sell” and “sale” include offer for sale, advertise for sale,
expose for sale, keep for the purpose of sale, deliver for or after sale,
solicit and offer to buy, and every disposition for value,

(b) A person commits an offense if in the course of business he
intentionally, knowingly, recklessly, or with criminal negligence commits
one or more of the following deceptive business practices:

(1) using, selling, or possessing for use or sale a false weight or
measure, or any other device for falsely determining or recording any
quality or quantity;

(2) selling less than the represented quantity of a property or
service;

(3) taking more than the represented quantity of property or
service when as a buyer the actor furnishes the weight or measure;

{(4) selling an adulterated or mislabeled commodity;

(5) passing off property or service as that of another;

(6) representing that a commodity is original or new if it is
deteriorated, altered, rebuilt, reconditioned, reclaimed, used, or secondhand;

(7) representing that a commodity or service is of a particular
style, grade, or model if it is of another;

(8) advertising property or service with intent:

{(A) not to sell it as advertised, or
(B) not to supply reasonably expectable public demand,
unless the advertising adequately discloses a time or quantity limit;

(9) representing the price of property or service falsely or in a way
tending to mislead;

(10) making a materially false or misleading statcment of fact
concerning the reason for, existence of, or amount of a price or price
reduction;

(11} conducting a deceptive sales contest; or

(12) making a materially false or misleading statement:

{A) in an advertisement for the purchase or sale of
property or service; or

(B) otherwise in connection with the purchase or sale of
property or service.
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(c) An offense under Subsections (b)(1), (b)}(2), (b)(3), (b)(4), (b)(5),
and (b)(6) [of-this—scction] is:

(1) a Class C misdemeanor if the actor commits an offense with
criminal negligence and if he has not previously been convicted of a
deceptive business practice; or

(2) a Class A misdemeanor if the actor commits an offense
intentionally, knowingly, recklessly or if he has been previously convicted
of a Class B or C misdemeanor under this section.

(d) An offense under Subsections (b)(7), (b)(8), (b}(), (b)(10),
(b)(11), and (b)(12) is a Class A misdemeanor.

Sec. 32.43. COMMERCIAL BRIBERY, (a} For purposes of this
section;

{1) “Beneficiary” means a person for whom a fiduciary is acting.

(2) “Fiduciary” means:

(A) an agent or employee;

(B) a trustee, guardian, custodian, administrator, executor,
conservator, receiver, or similar fiduciary;

(C) a lawyer, physician, accountant, appraiscr, or other
professional advisor; or

(D) an officer, direclor, partner, manager, or other
participant in the direction of the affairs of a corporation or association.

(b) A person who is a fiduciary commits an offense if, without the
consent of his beneficiary, he intentionally or knowingly solicits, accepts,
or agrees to accept any benefit from another person on agreement or
understanding that the bencfit will influence the conduct of the fiduciary
in relation to the affairs of his beneficiary.

{c) A person commits an offense if he offers, confers, or agrees to
confer any benefit the acceptance of which is an offense under Subsection
(b) [ef-this—scetion].

(d) An offense under this section is a gtate jail felony {efthe—third
degree].

(e) In lieu of a finc that is authorized by Subsection (d) [efths
scetion], and in addition to the imprisonment that is authorized by that
subsection, if the court finds that an individual who is a fiduciary gained
a benefit through the commission of an offcnse under Subsection (b) [of
this—scetion], the court may sentence the individual to pay a fine in an
amount fixed by the court, not to excecd double the value of the benefit
gained. This subsection does not affect the application of Section 12.51(c)
[of-this—code] to an offense under this section committed by a corporation
or association.

Sec. 32.44. RIGGING PUBLICLY EXHIBITED CONTEST. (a) A
person commits an offense if, with intent to affect the outcome (including
the score) of a publicly exhibited contest:

(1) he offers, confers, or agrees to confer any benefit on, or
threatens harm to:

(A) a participant in the contest to induce him not to use
his best efforts; or

(B) an official or other person associated with the contest;
or
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(2) he tampers with a person, animal, or thing in a manner
contrary to the rules of the contest.

(b) A person commils an offense if he intentionally or knowingly
solicits, accepts, or agrees to accept any benefit the conferring of which
is an offense under Subsection (a) [of-this—scetion].

(c) Al [Except—as—provided—in—Subsection—{dr—ef—this—scetton—an]
offense under this section is a Class A misdemeanor.

[(ﬁ}—*moffcnscﬂmdcrﬂmm—fehnyfﬁ—m—tw

Sec. 32.441. ILLEGAL RECRUITMENT OF AN ATHLETE. (a} A

person commils an offense if, without the consent of the governing body
or a designee of the governing body of an institution of higher education,
the person intentionally or knowingly solicits, accepts, or agrees to accept
any benefit from another on an agreement or understanding that the benefit
will influence the conduct of the person in enrolling in the institution and
participating in intercollegiate athlctics.

(b) A person commits an offense if he offers, confers, or agrees (o
confer any benefit the acceptance of which is an offense under Subscction
(a) [of-this—seetion].

(c) It is an exception to prosecution under this section that the person
offering, conferring, or agreeing to confer a benefit and the person
soliciting, accepting, or agreeing to accept a benefit are related within the
second degree of consanguinity or affinity, as determined under Article
5996h, Revised Statutes,

(d) It is an exception to prosecution under Subsection (a) [of—this
seetion] that, not later than the 60th day after the date the person accepted
or agreed to accept a benefit, the person contacted a law enforcement
agency and furnished testimony or cvidence about the offense.

{e) An offensc under [Subseetton—ay-of] this section is a;

1_Cl C misd if 1 ] [ o 1 fit is 1 s
$50;

2) Class B misd if 1t l : s $50
but less than $500;
h fit_is §5

] it is $1.5

1.

Sec. 32.45. MISAPPLICATION OF FIDUCIARY PROPERTY OR
PROPERTY OF FINANCIAL INSTITUTION. (a) For purposes of this
section:

(1) “Fiduciary” includes:
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{A) trustee, puardian, administralor, executor, conservator,
and receiver;

{B) any other person acting in a fiduciary capacity, but not
a commercial bailee; and

(C) an officer, manager, employee, or agent carrying on
fiduciary funciions on behalf of a fiduciary.

(2) “Misapply” means deal with property contrary 1o:

(A) an agreement under which the fiduciary holds the
property; or :

(B) a law prescribing the custody or disposition of the
property.

(b) A person commits an offense if he inlentionally, knowingly, or
recklessly misapplies property he holds as a fiduciary or property of a
financial institution in a manner that involves substantial risk of loss to the
owner of the property or to a person for whosc benefil the property is held.

{¢) An offense under this section is:

(1) mmwmnmmm“&unumﬂumm

2) Cl B misd if 1 ] f il . lied

(3) a Class A misdemeanor if the value of the property misapplied
is $500 or more but less than $1,500 ($268];

@A) a s_muum] felony [of-the—third—degree] if the value of the
property misapplied is $1.500 [$268] or more but less than $20.000
[$16;666];

(5) (9] a felony of the third [seeend] degree if the value of the
property misapplied is $20,000 [$16:660] or more but less than $100,000;
[or]

(6) (8] a felony of the second [first] degree if the value of the

but less than $200.000; or

property misapplied is $100,000 or more
(73 _a felony of the first degree if the value of the property

Sec, 32.46. SECURING EXECUTION OF DOCUMENT BY
DECEPTION. (a) A person commils an offense if, with intent to defraud
or harm any person, he, by deccption, causes another to sign or gxecute
any document affecting property or service or the pecuniary interest of any
person.

{b) An offense under this section is a;
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(6) felony of the second degree if the value of the property,
. i is $100.000 but | har $200.000:
or

[felony—of-the—third-degree].
Sec, 32.47. FRAUDULENT DESTRUCTION, REMOVAL, OR
CONCEALMENT OF WRITING. (a) A person commits an offense if,
with intent to defraud or harm another, he destroys, removes, conceals,
alters, substitutes, or otherwise impairs the verity, legibility, or availability
of a writing, other than a governmental record.
{b) For purposes of this section, “writing” includes:

{1) printing or any other method of recording information;

(2) money, coins, tokens, stamps, seals, credit cards, badges,
trademarks;

(3) symbols of value, right, privilege, or identification; and

(4) labels, price tags, or markings on goods.

(¢) Except as provided in Subsection (d) [of—this—seetton], an offense
under this section is a Class A misdemeanor.

(d) An offense under this section is a state jail felony [ef—the—third
degree] if the writing:

(1) is a will or codicil of another, whether or not the maker is
alive or dead and whether or not it has been admitted to probate; or

(2) is a deed, morigage, deed of trust, security instrument, security
agreement, or other writing for which the law provides public recording or
filing, whether or not the writing has been acknowledged.

Sec. 32.48. ENDLESS CHAIN SCHEME. (a) For the purposes of this
section;

(1) “Endless chain” means any scheme for the disposal or
distribution of properly whereby a participant pays a valuable consideration
for the chance to receive compensation for introducing one or more
additional persons into participation in the scheme or for the chance to
receive compensation when a person introduced by the participant
introduces a new parlicipant.

(2) “Compensation™ does not mean or include payment based on
sales made to persons who are not participants in the scheme and who are
not purchasing in order to participate in the scheme.

(b) A person commits an offense if he contrives, prepares, sets up,
proposes, operates, promotes, or participates in an endless chain.
{c} An offense under this section is a Class B misdemeanor.
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CHAPTER 33. COMPUTER CRIMES
Sec. 33.01. DEFINITIONS. In this chapter:
(1) 1} " - »
data in. retrieve or jntercept data from, alter data or compuler software in,
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or otherwise make use of any resource of 3 computer, computer SYstem,
Qr computer network,

(2} “Communications common carrier” means a person who owns
or operates a telephone system in this state that includes equipment or
facilities for the conveyance, transmission, or reception of communications
and who receives compensation from persons who use that system.

(3} [€23] “Computer” means an electronic, magnetic, optical,
clectrochemical, or other high-speed data processing device that performs
logical, arithmetic, or memory functions by the manipulations of electronic
or magnetic impulses and includes all input, output, processing, storage,
or communication facilitics that are connected or related to the device.

(4) [633] “Computer network™ means the interconnection of two or
more computers of computer systems by satellite, microwave, line, or other
communication mediom with the capability to transmit information among
the computers.

(3) [6H] “Computer program”™ means an ordered set of data
representing coded instructions or statements thal when executed by a
computer cause the computer to process data or perform specific functions.

{6) [&5)] “Computer security system” mcans the design, procedures,
or other measures that the person responsible for the operation and use of
a computer employs to restrict the use of the computer to particular
persons or uses or that the owner or licensee of data stored or maintained
by a computer in which the owner or licensee is entitled to store or
maintain the data employs to resirict access to the data.

(D) (¢69] “Computer services™ means the product of the use of a
computer, the information stored in the computer, or the personncl
supporting the computer, inclnding computer time, data processing, and
storage functions,

{8} [(] “Computer system” means any combination of a compuler
or computer network [eompnters] with the documentation, computer
software, or physical facilities supporting the computer or_computer
network.

(9) (€8] “Computer software” means a set of computer programs,
procedures, and associated documentation related to the operation of a
computer, computer system, or computer network.

{10) (¢33] “Computer virus” means an unwanted computer program
or other set of instructions inseried into a computer’s memory, operating
system, or program that is specifically constructed with the ability to
replicate itself gr [#md] to affect the other programs or files in the
computer by attaching a copy of the unwanted program or other set of
instructions to one or more computer programs or files.

: . : rees-]

(11) “Data” means a representation of information, knowledge,
facts, concepts, or instructions that is being prepared or has been prepared
in a formalized manncr and is intended to be stored or processed, is being
stored or processed, or has been stored or processed in a computer. Data
may be embodied in any form, including but not limited to computer
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printouts, magnetic storage media, laser storage media, and punchcards, or
may be stored internally in the memory of the computer.

(13) [€¥3] “Electric utility™ has the meaning assigned by
Subsection (c), Section 3, Public Utility Regulatory Act (Article 1446¢,
Vernon's Texas CIVII Statutes).

!]g] ﬂlla[m ;l j:E Il I I I I . l

Sec. 33.02. BREACH OF COMPUTER SECURITY. (a) A person
commils an offense il the person knowingly accesses 3 compuier, computer

B rprinsacces—to—data—storcd—ormaintained—by—a—computer
without the effective consent of the owner [ertHeensceof-the—dati—and-the
actor l:nln_: sFthat th.“.: CxIStsTaCe prut;:n 5]‘”'“"3 system—intendedto

(b) A person commits an offense if the person intentionally or
knowingly gives a password, identifying code, personal identification
number, debit card number, bank account number, or other confidential
information aboul a computer security system Lo another person without the
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effective consent of the person employing the computer security system (o

restrict [the—use—of—a-computer—or—to—restrict] access to a_computer,
computer network, computer system, or data [stercd—or-maintaincd-—by—a
comprter].

(¢) An offense under this section is a Class A misdemeanor ynless the

[$ee—33-64:] DEFENSES. It is an affirmative defense to prosecution
under Section [Seetions] 33.02 [and—33-03—ef—thie—<eede] that the actor was
an officer, employee, or agent of a communications common carrier or
electric uotility and committed the proscribed act or acls in the course of
employment while engaged in an activity that is a necessary incident to the
rendition of service or to the protection of the rights or property of the
communications common carrier or electric utility,
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Sec. 33.04 [33-65]. ASSISTANCE BY ATTORNEY GENERAL. The
attorney general, if requested to do so by a prosecuting aitorney, may
assist thc prosccuting attorney in the investigation or prosecution of an
offense under this chapter or of any other offense involving the use of a
computer.

TITLE 8. OFFENSES AGAINST PUBLIC ADMINISTRATION

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE

Sec. 36.01. DEFINITIONS In this chapter:

[64] “Party official” means a person who bolds any position or
office in a political party, whether by election, appointment, or
employment.

(2) [65] “Benefit” means anything reasonably regarded as
pecuniary gain or pecuniary advantage, and jncludes a {tnetuding] benefit

to any other person in whose welfare the beneficiary has a direct and

substantial lnterest_hm_dwwmm&mm

(3} [663] “Vote” means to cast a ballot in an election regulated by
law,

Sec. 36.02. BRIBERY. (a) A person commits an offense if he
intentionally or knowingly offers, confers, or agrees to confer on another,
or solicits, accepls, or agrees la accept from another:

(1) any benefit as consideration for the recipient’s decision,
opinion, recommendation, vole, or other exercise of discretion as a public
servant, parly official, or voter;

{2) any benefit as consideration for the recipient’s decision, vote,
recommendation, or other exercise of official discretion in a judicial or
administrative procecding;

(3) any benefit as consideration for a violation of a duty imposed
by law on a public servant or party official; or

(4) any benefit that is a political contribution as defined by Title
15, Election Code,

or that is an expenditure required o be reported under
Chapter 305, Government Code, if the benefit was offered, conferred,
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solicited, accepted, or agreed to pursuant to an express agreement Lo take
or withhold a specific exercise of official discretion if such exercise of
official discretion would not have been taken or withheld but for the
benefit; notwithstanding any rule of evidence or jury instruction allowing
factval inferences in the absence of certain evidence, direct evidence of the
express agreement shall be required in any prosecution under this
subdivision.

(b) It is no defense to prosecution under this section that a person
whom the actor sought to influence was not qualified to act in the desired
way whether because he had not yet assumed office or he lacked
jurisdiction or for any other reason.

{c) It is no defense to prosecution under this section that the benefit
is not offered or conferred or that the benefit is not solicited or accepted
until after:

(1) the decision, opinion, recommendation, vote, or other exercise
of discretion has occurred; or

(2} the public servant ceases to be a public servant.

(d) It is an exception to the application of Subdivisions (1), (2), and
(3) of Subsection {a) [of—this—scetion] that the benefit is a political
contribution [recepted] as defined by Title 15, Election Code, or.an

(e) An offense under this section is a felony of the second degree.

Sec. 36.03. COERCION OF PUBLIC SERVANT OR VOTER. {(a) A
person commits an offense if by means of coercion he:

(1) influences or attempts to influence a public servant in a
specific exercise of his official power or a specific performance of his
official duty or influences or attempts to influecnce a public servant to
violate the public servant’s known legal duty; or

(2) influences or attempts to influence a voter not Lo vote or to
vote in a particular manner,

(b) An offense under this section is a Class A misdemeanor unless the
coercion is a threat to commit a felony, in which event it is a felony of
the third degree.

(c) Tt is an exception to the application of Subsection (a)(1) of this
section that the person who influences or attempts to influence the public
servant is a member of the governing body of a governmental entity, and
that the action that influences or attempts to influence the public servant
is an official action taken by the member of the governing body. For the
purposes of this subsection, the term “official action” includes deliberations
by the governing body of a governmental entity.

Sec. 36.04. IMPROPER INFLUENCE. (a) A person commils an
offense if he privately addresses a representation, entrealy, argument, or
other communication to any public servant who exercises or will exercise
official discretion in an adjudicatory proceeding with an intent to influence
the outcome of the proceeding on the basis of considerations other than
those authorized by law.

(b) For purposes of this section, “adjudicatory proceeding” means any
proceeding before a court or any other agency of government in which the
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legal rights, powers, duties, or privileges of specified partics are
determined.

(¢) An offense under this section is a Class A misdemeanor.

Sec. 36.05. TAMPERING WITH WITNESS. (a) A person commits an
offense if, with intent to influence the witness, he offers, confers, or agrecs
to confer any benefit on a witness or prospeclive witness in an official
proceeding or coerces a wilness or prospective wilness in an official
proceeding:

{1) to testify falscly;

(2) to withhold any testimony, information, document, or thing;

(3) to elude legal process summoning him to testify or supply
evidence; [or]

(4) to absent himself from an official proceeding to which he has
been legally summoned; or

(5) bstain f i . lel ! . \

(b} A witness or prospective witness in an official proceeding commits
an offense if he knowingly solicits, accepts, or agrees lo accepi any benefit
on the representation or understanding that he will do any of the things
specified in Subsection (a) [of-this—section].

(¢) It is _a defense to prosecution under Subsection (a)(5) that the
1 fi ived ;

acquiescence of an attorney for the state who represented the state in the
CasC,

(d) An offense under this section is a glate jail felony [of—the—third
degree].

Sec. 36.06. Obstruction or RETALIATION. (a) A person commits an
offense if he intentionally or knowingly harms or threatens to harm another
by an unlawful act;

(1) in retaliation for or on account of the service of another as a
public servant, witness, prospective witness, informant, or a person who
bas reported or who the actor knows jntends to repori the occurrence of
a crime; o

. .
Wﬂwﬂmﬂw | I - ] l N f 2 crims.

(b) For purposes of this section, “informant™ means a person who has
communicated information to the government in connection with any
governmental function.

(¢) An offense under this section is a felony of the third degree.

Sec. 36.07. ACCEPTANCE OF HONORARIUM. (a) A public servant
commits an offense if the public servant solicits, accepts, or agrees to
accept an honorarium in consideration for services that the public servant
would not have been requested to provide but for the public servant’s
official position or duties.
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(b) This section does not prohibit a public servant from accepting
transportation and lodging cxpenses [permitted—under—Sceetion
I 0252y —Government—Codes] in connection with a conference or
similar event in_which the public servant renders services, such as
addressing an gudience or engaging in a seminar, to the extent that those
scrvices are more than merely perfunctory, or from accepting meals in

connection with such an event.

(c) An offense under this section is a Class A misdemeanor.

Sec. 36.08. GIFT TO PUBLIC SERVANT BY PERSON SUBIJECT TO
HIS JURISDICTION. {a} A public servant in an agency performing
regulatory functions or conducting inspections or investigations commils an
offense if he solicits, accepts, or agrees to accept any benefit from a
person the public servant knows 10 be subject to regulation, inspection, or
investigation by the public servant or his agcncy,

(b} A public servant in an agency having custody of prisoners commils
an offense if he solicits, accepts, or agrees to accept any bencfit from a
person the public servant knows to be in his custody or the custody of his
agency.

(¢) A public servant in an agency carrying on c¢ivil or criminal
litigation on behalf of government commits an offense if he solicits,
accepts, or agrees to accept any benefit from a person against whom the
public servant knows litigation is pending or contemplated by the public
servant or his agency.

(d) A public servant who exercises discretion in connection with
contracts, purchases, payments, claims, or other pecuniary transactions of
government commits an offense if he solicits, accepts, or agrees to accept
any benefit from a person the public servant knows is interested in or
likely to become interested in any contract, purchase, payment, claim, or
transaction involving the exercise of his discretion.

(e) A public servant who has judicial or administrative authority, who
is employed by or in a tribunal having judicial or administrative authority,
or who participates in the enforcement of the tribunal’s decision, commits
an offense if he solicits, accepts, or agrces to accept any benefit from a
person the public servant knows is interested in or likely to become
interested in any matter before the public servant or tribunal.

(f) A member of the legislature, the governor, the lieutenant govemor,
or a person employed by a membcer of the legislature, the governor, the
lieutenant governor, or an agency of the legislature commits an offense if
he solicits, accepts, or agrees to accept any benefit from any person.

{g) A public servant who is a hearing examiner employed by an
agency performing regulatory functions and who conducts hearings in
contested cases commits an offense if the public servant solicits, accepts,
or agrees to accept any benefit from any person who is appearing before
the agency in a contested case, who is doing business with the agency, or
who the public servant knows is interested in any matter before the public
servant. The exception provided by Section 36.10(b) [efthiz—code] does
not apply to a benefit under this subsection.

(h) An offcnse under this section is a Class A misdemcanor,
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Sec. 36.09. OFFERING GIFT TO PUBLIC SERVANT. (a) A person
commits an offense if he offers, confers, or agrees to confer any benefit
on a public servant that he knows the public servant is prohibited by law
from accepting,

{b) An offense under this section is a Class A misdemeanor.

Sec. 36.10. NON-APPLICABLE. (a) Sections 36.08 (Gift o Public
Servant) and 36.09 (Offering Gift to Public Servant} of this code do not
apply to:

(1) a fee prescribed by law to be received by a public scrvant or
any other benefit to which the public servant is lawfully entitled or for
which he gives legititnate consideration in a capacity other than as a public
servant;

(2) a gift or other benefit conferred on account of kinship or a
personal, professional, or business relationship independent of the official
status of the recipient; or

(3) a bencfit to a public servant required to file a statement under
Chapter 421, Acts of the 63rd Legislature, Regular Session, 1973 (Article
6252-9b, Vernon's Texas Civil Statutes), or a report under Title 15,
Election Code, that is derived from a function in honor or appreciation of
the recipient if:

(A) the benefit and the source of any benefit in excess of
$50 is reported in the statcment; and

(B) the benefit is used solely to defray the expenses that
accrue in the performance of duties or activitics in connection with the
office which are nonreimbursable by the state or political subdivision;

(4) a political contribution as defined by Title 15, Election Code;
[or]

(5) a gift, award, or memento to a member of the legislative or
executive branch that is required to be reported under Chapter 305,
Government Code,_or

. . 5 .
.JMLMMMMW. fescribed by Section 3104, Busi & C
Code.

(b) Section 36.08 (Gift 1o Public Scrvant) [of-this—ecede] does not apply
to food, lodging, transportation, or cntertainment accepted as a guest and,
if the donce is required by law to report those items, reported by the donee
in accordance with that law,

(c) Section 36.09 (Offering Gift to Public Servant} [efthis—eede] does
not apply to food, lodging, transportation, or entertainment accepted as a
guest and, if the donor is required by law to report those items, reported
by the donor in accordance with that taw.

CHAPTER 37. PERJURY AND OTHER FALSIFICATION

Sec. 37.01. DEFINITIONS. In this chapter:

(1) “Governmental record” means:
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(A) anything belonging to, received by, or kept by
government for information;

(B) anything required by law to be kept by others for
information of government; or

{C) a license, certificate, permit, seal, title, or similar
document issued by government.

_ (2) [LOffictatprececding™means—any—type—of—administrative;

LT 5 . .
L]
rttve—or-fudtetatpro drrg—thattay-be-condueted—betore

[¢3] “Statement” means any representation of fact.
Sec. 37.02. PERJURY. (a) A person commits an offense if, with

intent to deceive and with knowledge of the stalement's meaning:

{1) he makes a false statement under oath or swears to the truth
of a false statement previously madefs] and

[€2Y] the statement is required or authorized by law to be made
under oath__or

2] | fal jeclarati ler Ct 132 Civil

(b} An offense under this section is a Class A misdemeanor.

Sec. 37.03. AGGRAVATED PERJURY. (a) A person commits an
offense if he commits perjury as defined in Section 37.02 [ef—thits—ecede],
and the false statement:

(1) is made during or in connection with an official procceding;
and
(2) is material.

(b) An offcnse under this section is a felony of the third degree.

Sec. 37.04. MATERIALITY. (a) A statement is malerial, regardless
of the admissibility of the statement under the rules of ¢vidence, if it could
have affected the course or outcome of the official proceeding.

{(b) It is no defense to prosecution under Section 37.03 [of-this—cede]
(Aggravaled Perjury) that the declarant mistakenly bclicved the statement
to be immalerial.

{c} Whether a statement is material in a given factual situation is a
question of law,

Sec. 37.05. RETRACTION. It is a defense to prosecution under
Section 37.03 [ef-this—code] (Aggravated Perjury) that the actor retracted
his false statement:

(1) before completion of the testimony at the official proceeding;
and

(2) before it became manifest that the falsity of the statement
would be exposed.

Sec. 37.06. INCONSISTENT STATEMENTS. An information or
indictment for perjury under Section 37.02 [ef—this—eode] or aggravated
perjury under Section 37.03 [ofthis—cede] that alleges that the declarant
bas made statements under oath, both of which cannot be true, need not
allege which statement is false. At the trial the prosccution need not prove
which statement is false.

Sec. 37.07. IRREGULARITIES NO DEFENSE. (a) It is no defense
to prosecution under Scction 37.02 (Perjury) or 37.03 (Aggravated Perjury)
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[ef-this—code] that the oath was administered or taken in an irregular
manner, or that there was some irregularity in the appointment or
qualification of the person who administered the oath.

(b) It is no defense to prosecution under Section 37.02 (Perjury) or
37.03 (Aggravated Perjury) [of-this—code] that a document was not sworn
to if the document contains a recital that it was made under oath, the
declarant was aware of the recital when he signed the document, and the
document contains the signed jurat of a public servant authorized o
administer oaths.

Sec. 37.08. FALSE REPORT TO PEACE OFFICER. (a) A pcrson
commits an offense if, with infent to decejve, he knowingly makes a false

ffi Tucti minal | — w

1.

(b) An offense vnder this section is a Class B misdemeanor,

Sec. 37.09. TAMPERING WITH OR FABRICATING PHYSICAL
EVIDENCE. (a) A person commits an offense if, knowing that an
investigation or official proceeding is pending or in progress, he:

(1) alters, destroys, or conceals any record, document, or thing
with intent to impair its verity, legibility, or availability as evidence in the
investigation or official proceeding; or

(2) makes, presents, or uses any record, document, or thing with
knowledge of its falsity and with intent to affect the course or outcome of
the investigation or official proceeding.

(b) This section shall not apply if the record, document, or thing
concealed is privileged or is the work product of the parties Lo the
investigation or official procecding.

(c) An offense under this section is a felony of the third degree.

Sec. 37.10. TAMPERING WITH GOVERNMENTAL RECORD. (a)
A person commits an offense if he:

(1) knowingly makes a false entry in, or falsc alteration of, a
governmental record;

(2) makes, presents, or uses any record, document, or thing with
knowledge of its falsity and with intent that it be taken as a genuine
governmental record;

(3) intentionally destroys, conceals, removes, or otherwise impairs
the verity, legibility, or availability of a governmental record; [or]

(4) possesses, sells, or offers to sell a governmental record or a
blank governmental record form with intent that it be used unlawfully; {er]

{5) [9] makes, presents, or uses a governmental record with
knowledge of its falsity;_or{-]

{6) [€59] possesses, sells, or offers to sell a governmental record
or a blank governmental record form with knowledge that it was obtained
onlawfully.
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(b) It is an exception to the application of Subsection (a)(3) of this
section that the governmental record is destroyed pursuant to legal
authorization. With regard to the destruction of a local government record,
legal authorization includes compliance with the provisions of Subtitle C,
Title 6, Local Government Code.

{c) Except as provided in Subsection (d) [ef-this—scction], an offense
under this section is a Class A misdemeanor unless the actor’s intent is to
defraud or barm another, in which event the offense is a state jail felony
[ i .
(d) An offense under this section is a felony of the third degree if it
is shown on the trial of the offense that the governmental record was a
license, certificate, permit, seal, title, or similar document issued by
government, unless the actor’s intent is to defraud or harm another, in
which event the offense is a felony of the second degree.

(e) It is an affirmative defense to prosecution for possession under
Subsection {2)(6) [éxE5rofthis-—scetion] that the possession occurred in the
actual dlschargc of official duties as a public servant.

(f)

1

(g) A person is presumed to intend to defraud or harm another if the
person acts with respect to two or more of the same type of governmental
records or blank governmental record forms and if each governmental
record or blank governmental record form is a license, certificate, permit,
seal, title, or similar document issued by government.

Sec. 37.11. IMPERSONATING PUBLIC SERVANT. (a) A person
commits an offense if he impersonates a public servant with intent to
induce another to submit to his pretended official authority or to rely on
his pretended official acts.

(b) An offense under this section is a Class A misdemeanor unless the
person impersonated a peace officer, in which event it is a felony of the
third degree.

Sec. 37.12. FALSE IDENTIFICATION AS PEACE OFFICER;
MISREPRESENTATION OF PROPERTY. (a) A person commits an
offense if;

(1) the person makes, provides 1o another person, Or possesses a
card, document, badge, insignia, shoulder emblem, or other item bearing
an insignia of a law enforcement agency that identifies a person as a peace
officer or a reserve law enforcement officer; and

(2) the person who makes, provides, or possesses the item bearing
the insignia knows that the person so identified by the item is not
commissioned as a [eertified—or—tHeemsed—tbythe—Commissiotron—taw
Enforeemenmt—Officer—Standards—and Edueation—in—the—capaeity—of] peace
officer or reserve law enforcement officer as indicated on the item,

(b) It is a defense to prosecution under this section that:

(1) the card, document, badge, insignia, shoulder emblem, or other
item bearing an insignia of a law enforcement agency clearly identifies the
person as an honorary or junior peace officer or reserve law enforcement
officer, or as a member of a junior posse¢;
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(2) the person ideantified as a peace officer or reserve law
enforcement officer by the item bearing the insignia was commissioned
[certificd—orticensed] in that capacity when the item was made; or

(3) the item was used or intended for use exclusively for
decorative purposes or in an artistic or dramatic prescntation.

(¢) In this section, “reserve law e¢nforcement officer” has the same
meaning as is given that term in Section 6, Chapter 546, Acts of the 59th
Legislature, Regular Session, 1965 (Article 4413(29aa), Vernon’s Texas
Civil Statutes).

(d} A person commits an offense if the person intentionally or
knowingly misrepresents an object as property belonging to a law
enforcement agency.

{e) An offense under this section is a Class B misdemeanor.

CHAPTER 38. OBSTRUCTING GOVERNMENTAL OPERATION

Sec. 38.01. DEFINITIONS. In this chapter:

{1 [”eﬂmp}amrn-g—wrmeﬂ-s*mm-s—thrmhm—of—a—crrmc—m—a

(€231 “Custody” means [dcta-'rned—cr] under arrest by a peace officer
or under restraint by a public servant pursuant to an order of a court,

{2} [69] “Escape” means unauthorized departure from custody or
failure to return to custody following temporary leave for a specific
purpose or limited period or following leave that is part of an intermittent
sentence, but does not include a violation of conditions ol community
supervision [probation] or parole.

) [¢H] “Fugitive from justice™ means a person for whom a valid

(&) [{-5-)] “Fuueral establlshment“ means an eqtahhqhment licensed
under Section 4, Chapter 251, Acts of the 53rd Legislature, Regular
Session, 1953 (Article 4582b, Vernon's Texas Civil Statutes).

(5) [€63] “Governmental function” includes any activity that a
public scrvant is lawfully authorized to undertake on behalf of government.

{6) [¢€P] “Hospital” means a general hospital or special hospital as
defined by Chapter 241, Health and Safery Code.

(1) (9] “Member of the family” means anyone related within the
third degree of consanguinity or affinity, as determined under Article
5996h, Revised Statutes.
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(8) [(+99] “Qualified nonprofit organization” means a nonprofit
organization that meets the following conditions:

(A) the primary purposes of the organization do nol
include the rendition of legal services or education regarding legal
services;

(B) the recommending, furnishing, paying for, or educating
persons regarding legal services is incidental and reasonably related to the
primary purpose¢s of the organization;

(C) the organization doecs not derive a financial benefit
from the rendition of legal services by a lawyer; and

(D) the person for whom the legal services are rendered,
and not the organization, is recognized as the client of a lawyer,

{9) (1] “Solicit” means to communicate in person or by
telephone with a claimant or defendant or with a member of the claimant’s
or defendant’s family when neither the person receiving the comiunication
nor anyone acting on that person’s behalf has requested the
communication. The term does not include communicating by a family
member of the person receiving a communication, communicating by an
attorney who has a prior attorney-client relationship with the person
receiving the communication, or communicating with a qualified nonprofit
organization for the purpose of educating laymen to recognize legal
problems, to make intelligent selection of legal counsel, or to use available
legal services.

Sec. 38.02. FAILURE TO IDENTIFY. (a) A person commits an
offense if he intentionally refuses to [repert-or] give his name, residence
address, or date of birth to a peace officer who has lawfully arrested the
person and requested the information.

(b) A person commits an offense if he intentiopally [reports—or] gives
a false or fictitious name, residence address, or date of birth to a peace
officer who has:

{1} lawfully arrested the person;

{2) lawfully detained the person; or

(3) requested the information from a person that the peace officer
has good cause to believe is a wilness to a criminal offense.

(c) [h—fhﬁ—sceno-n—‘ﬁ-gmrﬁcmmht%meam—a-pﬂm-&f-whom

warrant—hrasrnot—beerexceuted:

[68] Except as provided by Subsection () [feyr—of—this—seetion], an
offense under this section is a Class C misdemeanor,

(d) (&3] If it is shown on the trial of an offense under this section that
the defendant was a fugitive from justice at the time of the offense [or—that

geetion], the offense is a Class B misdemeanor.

Sec. 38.03. RESISTING ARREST, SEARCH, OR
TRANSPORTATION. (a) A person commits an offense if he intentionally
prevents or obstructs a person he knows is a peace officer or a person
acting in a peace officer’s presence and at his dircction from effecting an
arrest, search, or transportation of the actor or another by using force
against the peace officer or another,
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(b} It is no defense to prosecution under this section that the arrest or
search was unlawful.

{c) Except as provided in Subsection (d) [ofthis—secetion], an offense
under this section is a Class A misdemeanor.

{d) An offense under this section is a felony of the third degree if the
actor uses a deadly weapon to resist the arrest or search.

Sec. 38.04. EVADING ARREST OR DETENTION. (a) A person
commits an offense if he intentionally flees from a person he knows is a
peace officer attempting lawfully to arrest [kim] or detain him [for-the
pmp(abs)c [uf questiontig-ormvestgating posstble—criminat-activity

Httsan cxception to—the appiication ﬁf. th’S_ section—that—the
attemp tod arrosts un'ianful er—the—detention—s—without-reasonabic
susp[:cmn tomvestrpate . .

Im .h s p'.”"mc? that tth actor :cclklclsllsls_c.ngaged :" cgu?uct P 'acji"lgi

]

{(eH] An offense under this section is a Class B misdemeanor, except
that the offense is[+

(€3] a fclony of the third degree if a peace officer suffers serious
bodily injury or death from any caunse other than an assault or homicide
by the actor as a direct result of an attempt by the officer to apprehend
the actor while the actor is in flight.

Sec. 38.05. HINDERING APPREHENSION OR PROSECUTION. (a)
A person commits an offense if, with intent to hinder the arrest,
prosecution, conviction, or punishment of another for an offense, he:

(1) harbors or conceals the other;

(2) provides or aids in providing the other with any means of
avoiding arrest or effecting escape; or

(3) warns the other of impending discovery or apprehension.

(b) It is a defense to prosecution under Subsection (a)(3) [of—this
sectton] that the warning was given in connection with an effort to bring
another into compliance with the law.

(c) An offense under this section is a Class A misdemeanor, cxcepl
that the offense is a felony of the third degree if the person who is
harbored, concealed, provided with a means of avoiding arrest or effecting
escape, or warned of discovery or apprehension is under arrest for, charged
with, or convicted of a felony and the person charged under this section
knew that the person they harbored, concealed, provided with a means of
avoiding arrest or effecting escape, or warned of discovery or apprehension
is under arrest for, charged with, or convicted of a felony.

Sec. 38.06. [COMPOUNDING—(—A—compiaining—witress—commits
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[er—Ameffense—under-tirisseetion—is—aClass—A—misdemeanor:
[See—38-67] ESCAPE. (a) A person commils an offense if he
escapes from custody when he is:
(1) under arrest for, charged wilth, or convicted of an offense; or
(2) in custody pursuant to a lawful order of a court.
(b) Except as provided in Subsections (c), [and] (d).__and (¢} [ef-this
seetion], an offense under this section is a Class A misdemeanor.
{c) An offense under this section is a felony of the third degree if the
actor:
(1) is under arrest for, charged with, or convicted of a felony; or
(2) is confined in a secure correctional facjlity [peratinstitution],
(d) An offense under this section is a felony of the second degree if
the actor [usedorthreatencd—teuse—a—deadty—weapon] to effect his escape
bodily inj

effect his escape the actor:
(2) uses or threatens 1o use a deadly weapon.
Sec. 318.07 [38-68]. PERMITTING OR FACILITATING ESCAPE. (a)
An official or employee of g_correctional facilily [an—institotionm—that—is
responsible—for-maintaining—persons—in—eustedy] commits an offense if he
[trtemtiotrattys] knowingly[errecklessty] permits or facilitates the escape
of a person in custody.
{b) A person commits an offense if he [imtenttenatty—er] knowingly
causes or facilitales the escape of one who is in custody pursuant to:
(1) an allegation or adjudication of delinquency; or
(2) [statntory—precedure—anthorizing] involuntary commitment for
mental illness under Subtitle C. Tide 7. Health and Safety Code, or for
chemical dependency under Chapter 462, Health and Safety Codels

1.
(c) Except as provided in Subseclions [Subseetion] (d) and (e) [of-this
seetton], an offense under this section is a Class A misdemeanor,
(d) An offense under this section is a felony of the third degree iff:
[¢D)] the person in custody:
{1) was under arrest for, charged with, or convicted of a felony;

is section i irs i

(2) [rhc—pcrsan—'rn-‘::-u-stody] was confined ip a correctional facility

n hi ion i lon h
(1) [perabinstittien:
[€3] the actor or the person jn custody used or threatened to use

a deadly weapon to effect the escape; or



TUESDAY, MAY 11, 1993 1553

[VAR(S 5! themm_m_gmg_m\ﬂs[_mnﬂnﬁd_m_me
. . —L. F fer Bt .

. - : - - 1.
Sec. 38.08 [38:689]. EFFECT OF UNLAWFUL CUSTODY. It is no

defense to prosecution under Section 38.06 [38-97(Escape)] or 38.07

[38-08—(FacititatingEseapei—of—thiseode] that the custody was anlawful.

Sec. 38,09 [38108]. IMPLEMENTS FOR ESCAPE. (a) A person
commits an offense if, with intent to facilitate escape, he introduces into
a gorrectional facility [pemal-institution], or provides g _person in custody
QI an inmate with, a deadly weapon or anything that may be uscful for
escape.

(b) An offense under this section is a felony of the third degree unless
the actor introduced or provided a deadly weapon, in which event the
offense is a felony of the second degree.

Sec. 38.10 [38-#++]. BAIL JUMPING AND FAILURE TO APPLAR.
(a) A person lawfully released from custody, with or without bail, on
condition that he subsequently appear commits an offense if he
intentionally or knowingly fails to appear in accordance with the terms of
his release.

[ h +Q Qg g
paroie].

(¢) It is a defense to prosecution under this section that the actor had
a reasonable excuse for his failure to appear in accordance with the terms
of his release.

(d) Except as provided in Subscctions (e) and (f} [of-this—seetion], an
offense under this section is a Class A misdemeanor.

() An offense under this section is a Class C misdemeanor if the
offense for which the actor’s appearance was required is punishable by fine
only.

() An offense under this section is a state jail felony [ef—the—thrird
degree] if the offense for which the actor’s appearance was required is
classified as a felony.

Sec. 38.11 BS1HHH—FAHYRE—TORETURN—TFTO—CHSTODBY

trr—Ameffemse—under-this—sectionts—aClhassA—misdemeaner:
[See—38412]. PROHIBITED SUBGTANCES IN g;g[mgngna] Facility
[Eorrectionat
Facilities]. (a) A person commits an offense if the person provides an
alcoholic beverage, controlled substance, or dangerous drug to an inmate
of a gorrectional facility [mromietpratbor—couwnty—jail], cxcept on the
prescription of a physician.
{b) A person commits an offense if the person takes an_a]_t;o_h_q]_;_g
beverage, [#] controlled substance, or dangerous drug into a gorrectional
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facility, [municipator—eomntyjait-er-a-correctionatfacthty-authorized—bry
Subehapter-F—Chapter—35—TFeeca-Govermment—Code] except for delivery
to a gorrectional facility [jaitor-correctionalfaeitity] warehouse, pharmacy,
or physician.

(C) [ g a . o Cag a . o o Q " a o . H a a -

(6] A person commils an offense if the person takes a controlled
substance or dangerous drug on property owned. used. or coptrolled by the
Texas Department of Criminal Justice [tmto—a—eorrectionat—~facihity
mﬂhomcd—br&hapfcr—%—&wmmcm—eodc—m—mm—thmnﬁﬂtﬁ—ﬁf

inm-&te-s], except t'or delivery to a [mmm%drwﬁm—memmﬁ
factity] warchouse, pharmacy, or physician on property owped, used. or
controlled by the department

{d) [&¥) A person commits an offense if the person possesses a

controlled substance or dangerous drug while on property owped, used, or
mmmmmmmmmmm [in—the-confines—of

() [¢MA] It is an affirmative defense (o prosecutmn under Subsection
{(d) [€e] of this section that the person possessed the controlled substance
or dangerous drug pursuant to a prescription issued by a practitioner or
while delivering the substance or drug to a [an—institutional—diviston]

warehouse, pharmacy, or physician gn property owned. used. or controlled
by the department.
() [€3] Im this secuon

[€53] “Practitioner” has the meaning assigned by Section 481.002,
Health and Safety Code.
{(2) [653] “Prescription™ has the meaning assigned by Section
481.002, Health and Safety Code.
{(g) [} Aun offense under this section is a felony of the third degree.
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Sec. 38.12, BARRATRY. (a) A person commits an offense if, with
intent to obtain a [an—ceonenrie] benefit of to harm _another [for-himseif],
he:

(1) institutes any suit or claim in which he knows he has no
interest;

(2) institutes any suit or claim that he knows is false;

(3) solicits employment for himself or another to prosecute or
defend a suit or to collect a claim; or

(4) procures another to solicit for him or another employment to
prosecute or defend a sml or 1o collect a clalm

[€3] Except as provided by Subsection [¢) [td—ef—this—secetron], an
offense under Subsection (a) [ofthis—seetton] is a Class A misdemecanor.
(¢} [¢3] An offense under Subsection (a)(3) or (a)(4) [ef-this—scetion]
is a state jail felony [ef-the—third—degree] if it is shown on the trial of the

offense that[s

[ Kl - ' . .

[€)] the solicitation is performed in whole or in part:
(D) [€&¥] in a hospital, funeral establishment, or public or private
cemetery or at the scene of an accident;
(2) [éB3] by using a person who is an employee of:
(A) [69] this state;
(B} [6D] a political subdivision of this state, including a
county, municipality, or special purpose district or authority; or
{C) [(+49] a hospital or funeral establishment; or
{3} [¢€9] by impersonating a clergyman, public employee, or
emergency assistance worker or volunteer.

[fc)—Fm-ai—comcﬁon—of—fdvny—barraﬂy—rs—a—scmrrcfmrfoﬂH

Sec. 38.13. HINDERING PROCEEDINGS BY DISORDERLY
CONDUCT. (a) A person commits an offense if he intentionally hinders
an official proceeding by noise or violent or tumultuous behavior or
disturbance.

{(b) A person commils an offense if he recklessly hinders an official
proceeding by noise or violent or tumultuous behavior or disturbance and
continues after explicit official request o desist.

(¢) An offense under this section is a Class A misdemeanor.

Sec. 38.14. [PREVENFINGEXECOTION-OFCIVHEPROEESS—)
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[§ee—38-17] TAKING OR ATTEMPTING TO TAKE WEAPON
FROM PEACE OFFICER. (a) In this section, “fircarm™ has the meanings
assigned by Section 46.01 {of-this—code].

(b) A person commits an offense if the person intentionally or
knowingly and with force takes or attempls to take from a peace officer
the officer’s firearm, nightstick, or personal protection chemical dispensing
device with the intention of harming the officer or a third person.

(c) The actor is presumed to have known that the peace officer was
a peace officer if the officer was wcearing a distinctive uniform or badge
indicating his employment, or if the officer identified himself as a peace
officer.

(d) It is a defense to prosecution under this section that the defendanl
took or attempted to take the wcapon from a peace officer who was using
force against the defendant or another in excess of the amount of force
permitted by law.

(e¢) An offense under this section is a gtate jail felony [ef—the—third
degree].

Sec. 38,15 [38-48]. INTERFERENCE WITH Public DUTIES [ef-Publte
Servants]. (a) A person commits an offense if the person [ftemttonatty;
kmowingty—reekiesstys—or] with criminal negligence interrupts, disrupts,
impedes, or otherwise interferes with:

(1) a peace officer while the peace officer is performing a duty or
exercising authority imposed or granted by law;
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(2) a person who is employed to provide emergency medical
services including the transportation of ill or injured persons while the
person is performing that duty; [er]

(3) a fire fighter, while the fire fighter is fighting a'fire or
investigating the canse of a fire;

or
.Iwmﬁmmw ¢ whicl i —
about an emergency

(b} An offense under this section is a Class B misdemeanor.

(c) It is a defense to prosecution under Subsection (a)(1) [ef—this
seetion] that the conduct engaged in by the defendant was intended to warn
a person operaling a motor vehicle of the presence of a peace officer who
was enforcing the provisions of the Uniform Act Regulating Traffic on
Highways (Article 67014, Vernon’s Texas Civil Statutes).

(d) It is a defense to prosccution under this section that the
interruption, disruption, impediment, or interference alleged consisted of
speech only.

CHAPTER 39. ABUSE OF OFFICE
Sec. 39.01. DEFINITIONS, In this chapier;

(1) “Law re]aung (o a nubllc seryant's offlce or emnlovment
in

r r f offi Li

(CY a law. includipgs provisions of the GQGeneral

Appropriations Act specifically relating [¢ government property, that

Sec, 39.02. ABUSE QF OFFICIAL CAPACITY [MISCONDBET]. (a)
A public servant commits an offense if, with intent to obtain a benefit or
with intent to harm 9 defraud another, he intentionally or knowingly:

(1) violates a law relating to the public servant’s {his] office or

employment; or
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(2) misuses government property. services. persomnnel. or
[misappiies] any pther thing of value belonging to the government that has
come into the public servant’s [his] custody or possession by virtue of the
public servant’s [is] office or employment.

(b) An offense under Subsection (a)(1) [of-this—seetion] is a Class A
misdemeanor,
(c) An offense under Subsection (a){2) [of—this—=ection] is:

(1) a Class C misdemeanor if the valu¢ of the use of the thing
misused [misapphied] is less than $20:

(2) a Class B misdemeanor if the value of the use of the thing
misused [mieapphied] is [$26-or-moere—but] less than $500 [$266];

(3) a Class A misdemeanor if the value of the use of the thing
misused [misapphied] is $500 [$286] or more but less than $1.500 [$759];

(4) a state jai] felony [ofthe—third—degree] if the value of the use

of the thing misused [misapphed] is $1.500 ($750) or more but less than
$20,000;

. . |
misused is $20,000 or more but less than $100.000; [and]

(6) [€3] a felony of the second degree if the value of the use of
the thing misused [misapphed] is $100.000 [$26;068] or more but less than
$200,000: or

Sec. 39.03 [3%:02]. OFFICIAL OPPRESSION. (a) A public servant
acting under color of his office or employment commits an offense if he:
(1} intentionally subjects another to mistreatment or to arrest,
detention, search, seizure, dispossession, assessment, or lien that he knows
is unlawful;

(2) intentionally denies or impedes another in the exercise or
enjoyment of any right, privilege, power, or immunity, knowing his
conduct is unlawful; or

(3) intentionally subjects another to sexual harassment.

(b} For purposes of this section, a public servant acts under color of
his office or employment if he acts or purports to act in an official
capacity or takes advantage of such actual or purported capacity.

(c} In this section, “sexual harassment” means unwelcome sexual
advances, requests for sexual favors, or other verbal or physical conduct
of a sexual nature, submission to which is made a term or condition of a
person’s exercise or enjoyment of any right, privilege, power, or immunity,
either explicitly or implicitly.

{d) An offense under this section is a Class A misdemeanor.

Sec. 39,04 [39-924]. VIOLATIONS OF THE CIVIL RIGHTS OF
PERSON IN CUSTODY [ﬁ—PR'I'SGNE-R] (a) A.H_O.ﬁ[LC.LﬁLQL.Q[ﬂ.]lEnLQLQf
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Bepartment-of—Correetions—or—by] a correctional facility [authorized—by
articte—S HSd—Revised-S rticte6166p-2—Revited-S

;] or

a peace officer commits an offense if he[*

(€] intentionally (subjects—a—person—in—custody—to—bodity—injury

[(2y—wittfutty] denics or impedes a person in custody in the
exercise or enjoyment of any right, privilege, or immunity knowing his
conduct is unlawful.

(b) An offense under this section is a Class A misdemeapor [

death—oceurs].

(c) This section shall not preclude prosecution for any other offense
set out in this code.

(d) The Attorney General of Texas shall have concurrent jurisdiction
with law enforcement agencies to investigate violations of this statute
involving serious bodily injury or death.

(e) In this section, “custody” means the detention, arrest, or
confincment of a person.

Sec. 39.05 [39-622]. FAILURE TO REPORT DEATH OF PRISONER.
(a) A person commits an offense if the person is required to conduct an
investigation and file a report by Article 49,18 [49-68<h)], Code of
Criminal Procedure, [#56%;] and the person fails to investigate the death,
fails to file the report as required, or fails to include in a filed report facts
known or discovered in the investigation.

(b} An offense under this section is a Class B misdemeanor.

Scc. 39,06 [39-63]. MISUSE OF OFFICIAL INFORMATION. (a) A
public servant commits an offense if, in reliance on information to which
he has access by virtue of his office or employment [fm—his—offterat
capracity] and that [»+hich] has not been made public, he:

(1) acquires or aids another to acquire a pecuniary interest in any
property, transaction, or enterprise that may be affected by the information;
or

(2) speculates or aids another to speculate on the basis of the
information.

(b) A public servant [whois—ajudgejusticeintern—participant—+tra

] commits

1.
(c) A person commils an offense if, with intent to obtain a benefit or
with intent to harm or defraud another, he [imtemtomaty—or—knowingty]
solicits or receives from a public servant jnformation that
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(1)t bli ] ! £ his_offi
. [

2) has not been made public [theresnitor-contentof-arpreposed

; H e eratdecs I I :

Jodgment—whermrthepersonknows—that-the—content-eorresut-of—suachorder
or-opintonrhas—not-been-discloscd—to—the—epposivgparty-orparties].

(d) In this section, “informatjon that has not been made public” means

any information to which the public does not generally have access. and

Leeis] Regular Session. 1973 (Article 6252-17a. V ST, Civil
Statutes),

(&) An offense under this scction is a felony of the third degree.
TITLE 9. OFFENSES AGAINST PUBLIC ORDER AND DECENCY
CHAPTER 42. DISORDERLY CONDUCT AND RELATED OFFENSES

Sec. 42.01. DISORDERLY CONDUCT. (a) A person commits an
offense if he intentionally or knowingly:

(1) uses abusive, indecent, profane, or vulgar language in a public
place, and the language by its very utterance tends to incite an immediate
breach of the peace;

(2) makes an offensive gesture or display in a public place, and
the gesture or display tends to incite an immediate breach of the peace;

(3) creates, by chemical means, a noxious and unreasonable odor
in a public place;

(4) abuses or threatens a person in a public place in an obviously
offensive manner;

(5) makes unreasonable noise in a public place other than a sport
shooting range, as defined by Secction 250.001, Local Government Code,
or in or near a private residence that he has no right to occupy;

(6) fights with another in a public place;

(7) enters on the property of another and for a lewd or unlawful
purpose looks into a dwelling on the property through any window or other
opening in the dwelling;

(8) while on the premises of a hotel or comparable establishment,
for a lewd or unlawful purposc looks into a guest room not his own
through a window or other opening in the room;

(9) discharges a fircarm in a public place other than a public road
or a sport shooting range, as defined by Section 250.001, Local
Government Code;

(10} displays a firearm or other deadly weapon in a public place
in a manner calculated to alarm;

(11) discharges a firearm on or across a public road; or

(12) exposes his anus or genitals in a public place and is reckless
about whether another may be present who will be offended or alarmed by
his act.

(b) It is a defense to prosecution under Subsection (a)(4) [of—this
seetion] that the actor had significant provocation for his abusive or
threatening conduct.

(c) For purposes of this section, an act is deemed 10 occur in a public
place or near a private residence if it produces its offensive or proscribed
consequences in the public place or near a private residence,
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(d) An offense under this section is a Class C misdemeanor unlcss
committed under Subsection {a)(9) or (a)(10) [ef—this—scetion], in which
event it is a Class B misdemeanorfs $

a—fincof §560].

Sec. 42.02. RIOT. (a) For the purpose of this section, “riot” mcans
the assemblage of seven or more persons resulting in conduct which:

(1) creates an immediate danger of damage to properly or injury
to persons;

(2) substantially obstructs law enforcement or other governmental
functions or services; or

(3) by force, threat of force, or physical action deprives any
person of a legal right or disturbs any person in the enjoyment of a legal
right,

(b) A person commits an offense if he knowingly participates in a riot.

(c) It is a defense to prosecution under this section that the assembly
was at first lawful and when one of those asscmbled manifested an intent
to engage in conduct enumerated in Subsection (a) [of-this—scetion], the
actor retired from the assembly.

(d) It is no defense to prosecution under this section that another who
was a party to the riot has been acquitted, has not been arrested,
prosecuted, or convicted, has been convicted of a differcnt offense or of
a different type or class of offense, or is immune from prosecution.

(e} Except as provided in Subsection (f) [ef-this—seetion], an offensc
under this section is a Class B misdemeanor.

(f) An offense under this section is an offense of the same
classification as any offense ol a higher grade committed by anyone
engaged in the riot if the offense was:

(1) in the furtherance of the purpose of the assembly; or

(2) an offense which should have been anticipated as a result of
the assembly,

Sec. 42.03. OBSTRUCTING HIGHWAY OR OTHER PASSAGEWAY.
(a) A person commits an offense if, without legal privilege or authority,
he intentionally, knowingly, or recklessly:

(1) obstructs a highway, strcet, sidewalk, railway, waterway,
elevator, aisle, hallway, entrance, or exit to which th¢ public or a
substantial group of the public has access, or any other place used for the
passage of persons, vehicles, or conveyances, regardless of the means of
creating the obstruction and whether the obstruction arises from his acts
alone or from his acts and the acis of others; or

(2) disobeys a reasonable request or order to move issued by a
person the actor knows to be or is informed is a peace officer, a fireman,
or a person with authority to control the us¢ of the premises:

(A) to prevent obstruction of a highway or any of those
areas mentioned in Subdivision (1) [ofthis—subseetion]; or
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(B) to maintain public safety by dispersing those gathered
in dangerous proximity to a fire, riot, or other hazard.

(b) For purposes of this section, “obstruct” means Lo render impassable
or to render passage unrcasonably inconvenient or hazardous.

{c) An offense under this section is a Class B misdemeanor.

Sec. 42.04. DEFENSE WHEN CONDUCT CONSISTS OF SPEECH
OR OTHER EXPRESSION. (a) If conduct that would otherwise violate
Section 42.01(a)(5) (Unreasonable Noise) or 42.03 (Obstructing
Passageway) [ef—this—eode] consists of speech or other communication, of
gatbhering with others to hear or observe such speech or communication, or
of gathering with others to picket or otherwise express in a nonviolent
manner a position on social, economic, political, or religious questions, the
actor must be ordered to move, disperse, or otherwise remedy the violation
prior to his arrest if he has not yet intentionally harmed the interests of
others which those scctions seek to protect.

(b} The order required by this section may be given by a peace officer,
a fireman, a person with authority to control the use of the premises, or
any person directly affected by the violation,

(c) It is a defens¢ to prosecution under Section 42.01(a){5) or 42.03
[of—this—rcode]:

(1) that in circumstances in which this section requires an order
no order was given;

(2) that an order, if given, was manifestly unreasounable in scope;
or

(3) that an order, if given, was promptly obeyed.

Sec. 42.05. DISRUPTING MEETING OR PROCESSION. (a) A
person commils an offense if, with intent to prevent or disrupt a lawful
meeting, procession, or gathering, he obstructs or interferes with the
meeting, procession, or gathering by physical action or verbal utterance.

(b) An offense under this section is a Class B misdemeanor.

Sec. 42.06. FALSE ALARM OR REPORT. (a) A person commits an
offense if he knowingly initiates, communicates or circulates a report of
a present, past, or future bombing, fire, offense, or other emergency that
he knows 1s false or baseless and that would ordinarily:

(1) cause action by an official or volunteer agency organized to
deal with emergencies;

(2) place a person in fear of imminent serious bodily injury; or

(3) prevent or interrupt the occupation of a building, room, place
of assembly, place to which the public has access, or aircraft, automobile,
or other mode of conveyance.

(b) An offense under this section is a Class A misdemeanor unless the
false report is of an emergency invelving a public primary or_secondary
school, public communications, publlc transportation, public water, gas, or
power supply or other public service, in which event the offense is a sfate
iail fclony [ofthe-third—degree].

Sec. 42.061. SILENT OR ABUSIVE CALLS TO 9-1-1 SERVICE. (a)
In this section “9-1-1 service” and “public safety answering point™ or
“PSAP"” have the meanings assigned by Section 772.001, Health and Safety
Code.



TUESDAY, MAY 11, 1993 1563

(b) A person commits an offense if the person makes a telephone call
to 9-1-1 when there is not an emergency and knowingly or intentionally:
(1) remains silent; or
(2) makes abusive or harassing statemcnts to a PSAP employee.
(c) A person commits an offense if the person knowingly permils a
telephone under the person’s control to be used by another person n a
manner described in Subsection (b) [ef-this—scction].
(d) An offense under this scction is a Class B misdemeanor[runtess

Elass—A—misdemeanor).

Sec. 42.07. HARASSMENT. (a) A person commits an offense if, with
intent to harass, annoy, alarm, abuse, lorment, or ¢embarrass another, he:

(1) initiates communication by telephone or in writing and in the
course of the communication makes a comment, request, suggestion, or
proposal that is obscene;

(2) threatens, by telephone or in writing, in a manncr reasonably
likely to alarm the person receiving the threat, to inflict bodily injury on
the person or to commit a felony against the person, a member of his
family, or his property;

(3) conveys, in a manner reasonably likely to alarm the person
receiving the report, a false report, which is known by the conveyor 1o be
false, that another person has suffercd death or serious bodily injury;

(4) causes the telephone of another to ring repeatedly or makes
repeated telephone communications anonymously or in a manncr reasonably
likely to harass, annoy, alarm, abuse, torment, embarrass, or offend
another;

(5) makes a telephone call and intentionally fails to hang up or
disengage the connection;

(6) knowingly permits a telephone under his control to be used by
a person to commit an offense under this section; or

(7){A) on more than one occasion engages in conduct directed
specifically toward the other person, including following that person, that
is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass
that person;

(B) on at least one of those occasions by acts or words
threatens to inflict bodily injury on that person or to commit an offensc
against that person, a member of that person’s family, or that person’s
property; and

(C) on at least one of those occasions engages in the
conduct after the person toward whom the conduct is specifically directed
has reported to a law enforcement agency the conduct described by this
subdivision.

(b) For purposes of Subsection (a}(1) {of—this—seetion], “obscene”
means containing a patently offensive description of or a solicitation Lo
commit an ultimate sex act, including sexual intgrcourse, masturbation,
cunnilingus, fellatio, or anilingus, or a description of an excretory function.
In this section, “family” has the meaning assigned by Section 71.01,
Family Code.
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(c) An offense under Subsections (a){1)-(a)(6) [ef-this—seection] is a
Class B misdemeanor,

(d) An offense under Subsection (a)(7) is a Class A misdemeanor,
exceptl that the offense is a felony of the third degree if the actor has
previously been convicted under Subsection (a){(7) [ef-this—seetion],

(e) It is an affirmative defense 1o prosecution under Subsection (a)(7)
[ef—this—seetion] that the actor was engaged in conduct that consisted of
activity in support of constitutionally or statutorily protected rights.

Sec. 42 08. [PUB-HG—H%GX—IGA‘HGN—&-)—A-n—rmhwdemm
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[See—42-18-] ABUSE OF CORPSE. (a) A person commilts an offense
if, not authorized by law, he intentionally or knowingly:

(1) disinters, disturbs, removes, dissects, in whole or in part,
carries away, or treats in a seriously offensive manner a human corpse;

(2) conceals a human corpse knowing it to be illegally disinterred;

(3) sells or buys a human corpse or in any way traffics in a human
corpse; or

(4) transmits or conveys, or procures to be lransmitted or
conveyed, a human corpse to a place outside the state.

(b) An offense under this section is a Class A misdemeanor.

Sec. 42.09 [42-+1]. CRUELTY TO ANIMALS. (a) A person commits
an offense if he intentionally or knowingly:

(1) tortures or seriously overworks an animal;

(2) fails unreasonably to provide necessary food, care, or shelter
for an animal in his custody;

(3) abandons unreasonably an amimal in his custody;

(4) transports or confines an animal in a cruel manner;

(5) kills, injures, or administers peison to an animal, other than
cattle, horses, sheep, swine, or goats, belonging to another without legal
authority or the owner’s effective consent;

(6) causes one animal to fight with another; or

(7) uses a live animal as a lure in dog race training or in dog
coursing on a racetrack.

{(b) It is a defense to prosecution under this section that the actor was
engaged in bona fide experimentation for scientific research.

{c) For purposes of this section, “animal” means a domesticated living
creature and wild living creature previously captured. “Animal” does not
include an uncaptured wild creature or a wild creature whose capture was
accomplished by conduct at issue under this section.

{(d) An offense under this section is a Class A misdemeanor,

(e) It is a defense (o prosecution under Subsection (a)(5) |of—this
seetiom] that the animal was discovered on the person’s property in the act
of or immediately after injuring or killing the person’s goats, sheep, cattle,
horses, swine, or poultry and that the person killed or injured the animal
at the time of this discovery.

Sec. 42.10 [42-+H]. DOG FIGHTING. (a) A person commits an
offense if he intentionally or knowingly:

(1) causes a dog to fight with another dog;

(2) for a pecuniary benefit causes a dog to fight with another dog;

(3) participates in the carnings of or operates a facility used for
dog fighting;

(4) uses or permits another to use any real estate, building, room,
tent, arena, or other property for dog fighting;
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(5) owns or trains a dog with the intent that the dog be used in
an exhibition of dog fighting: or
(6) attends as a spectator an exhibition of dog fighting.

(b} In this section, “dog fighting” means any situalion in which one
dog attacks or fights with another dog.

(c) A party to an offense under Subdivision (2), (3), or (4) of
Subsection (a) [of-this—scetien] may be required to furnish evidence or
testify about the offense but may not be prosecuted for the offense about
which he is required to furnish evidence or testify.

(d) A conviction under Subdivision {2), (3), or {4) of Subsection (a)
[of-this—section] may be had upon the uncorroborated testimony of a party
to the offense.

{e) It is a defense to prosecution under Subdivision (1) or (2) of
Subsection (a) {of—this—seetion] that the actor caused a dog to fight with
another dog to protect livestock, other property, or a person from the other
dog, and for no other purpose.

(f) An offense under Subdivision (1) or (5) of Subsection (a) [of-this
section] is a Class A misdemeanor. An offense under Subdivision {2), (3),
or (4) of Subsection (a) [efthis—section] is a state jail felony [of-the—tirird
degree]. An offense under Subdivision (6) of Subsection (a) [of—this
seetten] is a Class C misdemeanor.

[S-H-Z—H—Iﬂferfcrence—\wrh—Emcrgency—eﬁmmumtauﬁn—fa-)—A

t ]

Sec. 42,11 [42-14]. DESTRUCTION OF FLAG. (a) A person commits
an offense if the person intentionally or knowingly damages, defaces,
mutilates, or burns the flag of the United States or the State of Texas.

(b) In this section, “flag” means an emblem, banner, or other standard
or a copy of an emblem, standard, or banncr thal is an official or
commonly recognized depiction of the flag of the United States or of this
state and is capable of being flown from a staff of any character or size.
The term does not include a representation of a flag on a written or printed
document, a periodical, stationery, a painting or photograph, or an article
of clothing or jewelry.

(c) It is an exception to the application of this section that the act that
would otherwise constitute an offense is done in conformity with statutes
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of the United States or of this state relating to the proper disposal of
damaged flags.
(d} An offense under this section is a Class A misdemeanor.

CHAPTER 43. PUBLIC INDECENCY
SUBCHAPTER A. PROSTITUTION

Sec. 43.01. DEFINITIONS. In this subchapter:

(1) “Deviate sexual intercourse” means any contact between the
genitals of one person and the mouth or anus of another person.

(2) “Prostitution” means the offense defined in Section 43.02 [ef
tris—eode].

(3) “Sexual contact” means any touching of the anus, breast, or
any part of the genitals of another person with intent to arouse or gratify
the sexual desire of any person.

(4) “Sexual conduct” includes deviate sexual intercourse, sexval
contact, and sexual intercourse.

(5) “Sexuval intercourse” means any penctration of the female sex
organ by the male sex organ.

Sec. 43.02. PROSTITUTION. (a) A person commits an offense if he
knowingly:

(1) offers to engage, agrees Lo engage, or engages in sexual
conduct for a fee; or

(2) solicits another in a public place to engage with him in scxual
conduct for hire.

(b} An offense is established under Subsection (a)(1) [efthis—scetion]
whether the actor is to receive or pay a fee. An offense is established
under Subsection (a)(2) [ofthis—seetion] whether the actor solicits a person
to hire him or offers to hire the person solicited.
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(c) An offense under this section is a Class B misdemeanor, unless the
actor has been convicled previously under this section, in which event it
is a Class A misdemeanor,

Sec. 43.03. PROMOTION OF PROSTITUTION. {(a) A person
commits an offense if, acting other than as a prostitute receiving
compensation for personally rendered prostitution services, he or she
knowingly:

(1) receives money or other property pursuant (0 an agreement to
participate in the proceeds of prostitution; or

(2) solicits another to engage in sexual conduct with another
person for compensation.

{b) An offense under this section is a Class A misdemeanor.

Sec. 43.04. AGGRAVATED PROMOTION QF PROSTITUTION. (a)
A person commits an offense if he knowingly owns, invests in, finances,
controls, supervises, or manages a prostitution enterprise thal uses two or
more prostitutes.

(b) An offense under this section is a felony of the third degree.

Sec. 43.05. COMPELLING PROSTITUTION. (a) A person commits
an offense if he knowingly:

(1) causes another by force, threat, or fraud to commit prostitution;
or

(2) causes by any means a person younger than 17 years to
commit prostitution.

(b) An offense under this section is a felony of the second degree.

Sec. 43.06. ACCOMPLICE WITNESS: TESTIMONY AND
IMMUNITY. (a) A party to an offense under this subchapter may be
required to furnish evidence or testify about the offense.

(b} A party to an offense under this subchapter may not be prosecuted
for any offense about which he is required to furnish evidence or testify,
and the evidence and testimony may not be used against the party in any
adjudicatory proceeding except a prosecution for aggravated perjury.

(c) For purposes of this section, “adjudicatory proceeding” means a
proceeding before a court or any other agency of government in which the
legal rights, powers, dulies, or privileges of specified parties are
determined.

(d) A conviction under this subchapter may be had upon the
uncorroborated testimony of a party to the offense.

[Sections 43.07-43.20 reserved for expansion)
SUBCHAPTER B. OBSCENITY

Sec. 43.21. DEFINITIONS. (a) In this subchapter:

(1) “Obscene” means material or a performance that:

(A) the average person, applying contemporary community
standards, would find that taken as a whole appeals to the prurient interest
in sex;

(B) depicts or describes:

(i) patently offensive representations or
descriptions of ultimate sexual acts, normal or perverted, actual or
simulated, including sexual intercourse, sodomy, and sexual bestiality; or
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(ii) patently offensive representations or
descriptions of masturbation, excretory functions, sadism, masochism, lewd
exhibition of the genitals, the male or female genitals in a state of sexual
stimulation or arousal, covered male genitals in a discernibly turgid state
or a device designed and marketed as usclul primarily for stimulation of
the human genital organs; and

(C) taken as a whole, lacks serious literary, artistic,
political, and scientific value.

{2) "Material” means anything tangible that is capable of being
used or adapted to arouse interest, whether through the medium of reading,
ohservation, sound, or in any other manner, but does not include an actual
three dimensional obscene device.

(3) “Performance” means a play, motion picture, dance, or other
exhibition performed before an audience.

(4) “Patently offensive” means so offensive on its face as to
affront current community standards of decency.

(5) "Promote” means to manufacture, issue, sell, give, provide,
lend, mail, deliver, transfer, transmit, publish, distribute, circulate,
disseminate, present, exhibit, or advertise, or to offer or agree (o do the
same.

(6} “Wholesale promote” means to manufacture, issue, sell,
provide, mail, deliver, transfer, transmit, publish, distribute, circulate,
disseminate, or to offer or agree to do the same for purpose of resale.

(7 “Obscene device” means a device including a dildo or artificial
vagina, designed or marketed as useful primarily for the stimulation of
human genital organs.

(b) If any of the depictions or descriptions of sexual conduct described
in this section are declared by a court of competent jurisdiction to be
unlawfully included herein, this declaration shall not invalidate this section
as to other patently offensive sexual conduct included herein.

Sec. 43.22. OBSCENE DISPLAY OR DISTRIBUTION. (a) A person
commits an offensc if he intentionally or knowingly displays or distributes
an obscene photograph, drawing, or similar visual representation or other
obscene material and is reckless about whether a person is present who
will be offended or alarmed by the display or distribution,

(b) An offense under this section is a Class C misdemeanor.

Sec. 43.23, OBSCENITY. (a) A person commits an offense if,
knowing its content and character, he wholesale promotes or possesses with
intent to wholesale promote any obscene material or obscene device.

(b) An offense under Subsection (a) [of—this—=scetion] is a state jail
felony [efthe—third—degree].

(c) A person commits an offense if, knowing its content and characier,
he:

(1) promotes or possesses with intent to promote any obscene
material or obscene device: or

{2} produces, presents, or direcls an obscene performance or
participates in a portion thereof that is obscene or that contribuies to its
obscenity.
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(d) An offense under Subsection (¢} [ofthis—seetion] is a Class A
misdemeanor.

(e) A person who promotes or wholesale promotes obscene material or
an obscene device or possesses the same with intent to promote or
wholesale promote it in the course of his business is presumed to do so
with knowledge of its content and character.

(f) A person who possesses six or more obscene devices or identical
or similar obscene articles is presumecd to possess them with intent to
promote the same.

(g) ILis ap affirmative defense 10 prosecution under this section that
the [Frs—section—docsrot-appty—to—a] person who possesses or promotes
[distributes—obscene] material or g device proscribed [ebseenc—devices—or
participates—inconductotherwiscpresertbed] by this section does so for a
bona fide educational. psychological, medical. psychiatric, judicial,

legislative, [whenthe-possesstonparticipation] or [conduetovenrs—inthe
course—of] law enforcement purpose [(etivities].

Sec. 43.24. SALE, DISTRIBUTION, OR DISPLAY OF HARMFUL
MATERIAL TO MINOR. (a) For purposes of this section:

(1) “Minor” means an individual younger than 17 years.

(2) “Harmful material” means material whose dominant theme
taken as a whole:

(A) appeals to the prurient interest of a minor, in sex,
nudity, or excretion;

(B) is patently offensive to prevailing standards in the
adult community as a whole with respect to what is suitable for minors;
and

(C) is utterly without redeeming social value for minors.

(b) A person commits an offense if, knowing that the material is
harmful:

(1) and knowing the pcrson is a minor, he sells, distributes,
exhibits, or possesses for sale, distribution, or exhibition to a minor
harmful material;

(2) he displays harmful material and is reckless about whether a
minor is present who will be offended or alarmed by the display; or

(3) he hires, employs, or uses a minor to do or accomplish or
assist in doing or accomplishing any of the acts prohibited in Subsection
(b)(1) or (b}(2) [ofthis—scetion],

(c) It is a defense to prosecution under this section that:

(1) the sale, distribution, or exhibition was by a person having
scientific, educational, governmental, or other similar justification; or

(2) the sale, distribution, or cxhibition was to a minor who was
accompanied by a consenting parent, guardian, or spouse.

(d) An offense under this section is a Class A misdemeanor unless it
is committed under Subsection (b)(3) [ef-this—scetion] in which event it is
a felony of the third degree.

Sec. 43.25. SEXUAL PERFORMANCE BY A CHILD. (a) In this
section:

(1) “Sexual performance” means any performance or part thereof
that includes sexual conduct by a child younger than 17 years of age.
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(2) “Sexual conduct” means actual or simulated sexual intercourse,
deviate sexual intercourse, sexual bestiality, masturbation, sado-masochistic
abuse, or lewd exhibition of the genitals.

(3) “Performance” means any play, motion picture, photograph,
dance, or other visual representation that can be exhibited before an
audience of one or more persoms.

(4) “Produce” with respect to a sexval performance includes any
conduct that directly contributes to the creation or manufacture of the
sexual performance.

(5) [”-Premctc—mnrw—pﬂmrrmamrfacﬂmﬂﬁuc—sﬁi—gxw

[€63] “Simulated” means the explicit depiction of sexual conduct
that creates the appearance of actual sexual conduct and during which a
person engaging in the conduct exhibits any uncovered portion of the
breasts, genitals, or buttocks.

(6) [(A] “Deviate sexual intercourse™ has the meaning defined by
Section 43.01 [efthizeode].

[ “Sado-masochistie—abuse™hasthemeaning-defined-by-Seetion
45-24of-this—code]

(b) A person commits an offense if, knowing the character and content
thereof, he employs, authorizes, or induces a child younger than 17 years
of age to engage in sexual conduct or a sexual performance. A parent or
legal guardian or custodian of a child younger than 17 years of age
commits an offensc if he consents to the participation by the child in a
sexual performance.

(¢) An offense under Subsection (b) [ef-this-seetion] is a felony of the
second degree.

(d) A person commits an offense if, knowing the character and content
of the material, he produces, directs, or promotes a performance that
includes sexual conduct by a child younger than 17 years of age.

(e) An offense under Subsection (d) [ef-thrs~seetton] is a felony of the
third degree.

(f} It is an affirmative defense (o a prosecution under this section that:

(1) the defendant, in good faith, reasonably believed that the child
who engaged in the sexual conduct was 17 years of age or older;

(2) the defendant was the spouse of the child at the time of the
offense;

(3} the conduct was for a bona fide educational, medical,
psychological, psychiatric, judicial, law enforcement, or legislative purpose;
or

(4) the defendant is not more than two yecars older than the child.

{g) When it becomes necessary for the purposes of this section or
Section 43.26 [of-this—code] to determine whether a child who participated
in sexual conduct was younger than 17 years of age, the court or jury may
make this determination by any of the following methods:

(1) personal inspection of the child;
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{2) inspection of the photograph or motion picture that shows the
child engaging in the sexual performance;

(3) oral testimony by a witness to the sexual performance as to the
age of the child based on the child’s appearance at the timc;

(4) expert medical testimony based on the appearance of the child
engaging in the sexual performance; or

(5) any other method authorized by law or by the rules of evidence
at common law.

Sec. 43.251. EMPLOYMENT HARMFUL TO CHILDREN [MHNORS].
(a)} In this section:

(1) “Child"” means a person younger than 17 years of age.

(2) “Massage” means the rubbing, kneading, tapping, compression,
vibration, application of friction, or percussion of the human body or paris
of it by band or with an instrument or apparatus.

(3) “Massage establishment™ means a commercial activity the
primary business of which is the rendering of massage. The term does not
include the businesses of licensed physical therapists, licensed athletic
trainers, licensed cosmetologists, or licensed barbers engaged in performing
functions authorized by the license held.

(4) “Nude” means a child who is:

(A) entirely unclothed; or

(B) clothed in a manner that leaves uncovered or visible
through less than fully opaque clothing any portion of the breasts below
the top of the areola of the breasts, if the child is female, or any portion
of the genitals or buttocks.

{5) “Sexually oriented commercial activity” means a massage
establishment, nude studio, modeling studio, love parlor, or other similar
commercial enterprise the primary business of which is the offering of a
service that is intended to provide sexual stimulation or s¢xual gratification
to the customer.

(6) “Topless” means a female child clothed in a manner that leaves
uncovercd or visible through less than fully opaque clothing any portion
of her breasts below the top of the areola.

(b) A person commits an offcnse if the person employs, authorizes, or
induces a child to work:

(1) in a sexually oriented commercial activity; or

(2) in any place of business permitiing, requesting, or requiring a
child to work nude or topless.

(c) An offense under this scction is a Class A misdecmeanor.
Sec. 43.26. POSSESSION OR PROMOTION OF CHILD
PORNOGRAPHY. (a) A person commits an offense if:

(1) the person knowingly or intentionally possesses material
containing a film image that visually depicts a child younger than 17 years
of age at the time the film image of the child was made who is engaging
in sexual conduct; and

{2) the person knows that the material depicts the child as
described by Subdivision (1) [ef-this—=subseetion].

(b) In this section:
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(1) “Film image” includes a photograph, slide, negative, film, or
videotape, or a reproduction of any of these,

(2) “Sexual conduct” has the meaning assigned by Section 43.25
[of—t-h-i-s—[eodc].

3yp » I . ; by—Seetion43-25-ofthi
code:]
(¢) The affirmative defenses provided by Section 43.25(f) [of-this
code] also apply to a prosecution under this section.
{d) An offense under this section is a felony of the third degree.
(e} A person commits an offense if:

(1) the person knowingly or intentionally promotes or possesses
with intent to promote material described by Subsection (a)(1) [of—this
scetion]; and

{2) the person knows that the material depicts the child as
described by Subsection (a)(1) [efthts—=section].

(f) A person who possesses six or more identical film images depicting
a child as described by Subsection (a)(1) [ofthis—seetton] is presumed o
possess the film images with the intent to promote the material.
(g) An offense under Subsection (e) [efthis—seetien] is a felony of the
third degree.
TITLE 10. OFFENSES AGAINST PUBLIC HEALTH,
SAFETY, AND MORALS
CHAPTER 46. WEAPONS
Sec. 46.01. [EeHAPFER] DEFINITIONS. In this chapter:

(1) “Club” means an instrument that is specially designed, madc,
or adapted for the purpose of inflicting serious bodily injury or death by
striking a person with the instrument, and includes but is not limited to
the following:

(A) blackjack;
(B) nightstick;
(C) mace;

(D} tomahawk.

(2) “Explosive weapon™ means any explosive or incendiary bomb,
grenade, rocket, or mine, that is designed, made, or adapted for the
purpose of inflicting scrious bodily injury, dcath, or substantial property
damage, or for the principal purpose of causing such a loud report as to
cause undue public alarm or terror, and includes a device designed, made,
or adapted for delivery or shooting an explosive weapon.

(3) “Firearm” means any device designed, made, or adapted to
expel a projectile through a barrel by using the energy generated by an
explosion or burning substance or any device readily convertible to that
use. Firearm does not include antique or curio fircarms that were
manufactured prior to 1899 and that may have, as an integral part, a
folding knife blade or other characteristics of weapons made illegal by this
chapter.

(4) “Firearm silencer” means any device designed, made, or
adapted to muffle the report of a fircarm.

(5) “Handgun” means any firearm that is designed, made, or
adapted to be fired with one hand.
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(6) “Illegal knife™ means a:

(A) knife with a blade over five and onc-half inches;

{B) [a] hand instrument designed to cut or stab another by
being thrown;

(C) dagger, including but not limited to a dirk, stilletto,
and poniard;

(D) bowie knife;

(E) sword; or

(F) spear.

{(7) “Knife” means any bladed hand instrument that is capable of
inflicting serious bodily injury or death by cutting or stabbing a person
with the instrument.

(8) “Knuckles” means any instrument that consists of finger rings
or guards made of a hard substance and that is designed, made, or adapted
for the purpose of inflicting serious bodily injury or death by striking a
person with a fist enclosed in the knuckles.

(9) “Machine gun” means any fircarm that is capable of shooting
more than two shots automatically, without manual reloading, by a single
function of the trigger.

(10) “Short-barrel firearm” means a rifle with a barrel length of
less than 16 inches or a shotgun with a barrel length of less than 18
inches, or any weapon made from a shotgun or rifle if, as altered, it has
an overall length of less than 26 inches.

{11) “Switchblade knife” means any knifc that bas a blade that
folds, closes, or retracts into the handle or sheath, and that:

(A) opens automatically by pressure applied 1o a bution or
other device located on the handle; or

(B) opens or releases a blade from the handle or sheath by
the force of gravity or by the application of centrifugal force.

(12) “Armor-piercing ammunition” means handgun ammunition
that is designed primarily for the purpose of penetrating metal or body
armor and to be used principally in pistols and revolvers.

(13) “Hoax bomb” means a device that:

(A) reasonably appcars to be an cxplosive or incendiary
device; or

{B) by its design causcs alarm or reaction of any type by
an official of a public safety agency or a volunteer agency organized to
deal with emergencies.

(14) “Chemical dispensing device” means a device, other than a
small chemical dispenser sold commercially for personal protection, that is
designed, made, or adapted for the purpose of dispensing a substance
capable of causing an adverse psychological or physiological effect on a
human being.

(15) “Racetrack” has the meaning assigned that term by the Texas
Racing Act {Article 17%e, Vcrnon’s Texas Civil Statutes).

(16) “Zip gun” means a device or combination of devices that was
not originally a firearm and is adapted to expel a projectile through a
smooth-bore or rifled-bore barrel by using the cnergy generaled by an
explosion or burning substance.
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Sec. 46.02., UNLAWFUL CARRYING WEAPONS. (a) A person
commits an offense if he intentionally, knowingly, or recklessly carries on
or about his person a handgun, illegal knife, or club.

(b) Itis a defense o prosecution under this section that the actor was,
at the time of the commission of the offense [Except—as—provided—in
Subsectiortoramroffenseunder—this—sectionr-is—ar-ClassA-misdemeanor:

[ . L i e

tey—Anotfense wnder-this—section—s—2 fetony n_i the H'."d degree— it
“l“'s onrany pIFC!ﬂlISCIS il_:ec;used or-issyed-apermit-by—thiv—statc—for-the

. ):
(1) in the actual discharge of his official duties as a member of
the armed forces or state military forces as defined by Section 431.001,
Government Code, or as a guard employed by a penal institution;
(2) on his own premises or premises under his control unless he
15 an employee or agent of the owner of the premises and his primary
responsibility is to act in the capacity of a security guard to protect
persons or property, in which event he must comply with Subdivision (5)
[of-this—subscetion];
(3) traveling;
(4) engaging in lawful hunting, fishing, or other sporting activity
if the weapon is a type commonly used in the aclivity;
(5) a_person who holds a security officer commission issued by the
Texas Board of Private Investigators and Private Security Agencics, if:
(A) he is engaged in the performance of his duties as a
security officer or traveling to and from his place of assignment;
(B) he is wearing a distinctive uniform; and
(C) the weapon is in plain view; or
(6) [who-is] a peace officer, other than a person commissioned by
the Texas State Board of Pharmacy.

0 Itis adefense 1o proseeution under Wis section for the offense of lub that ¢ he 1 E ission of it

h
offense, [ . t

3 } a noncommissioned security guard
at an institution of higher education who cgarried [earries] a nightstick or
similar club, and who had [has] undergone 15 hours of training in the
proper use of the club, including at least seven hours of training in the use
of the club for nonviolent restraint. For the purposes of this section,
“nonviolent restraint” means the use of reasonable force, not intended and
not likely to inflict bodily injury.

@) It i jef. . er thi ion_ for il ff f
carryving a fireanm or carrying a club that the actor was, at the time of the
commission of the offense. [fey—Fheprohibitton-of-carrying—ahandgumor
churb—imr—Section—46-02—of—this—code—decs—rnot-appiy—te] a public security

officer employed by the adjutant gemeral under Section 431.029,

Government Code, and was performing [frperfermanee—ef] official dutics

or [while] traveling to or from a place of duty.

a0 s
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. .. . roe i
[EMMLHWMM ted . , - by i
state for the sale of alcoholic beverages,

Sec. 46,03 [46-64]. PLACES WEAPONS PROHIBITED. (a) A person
commits an offense if, with a firearm, illegal knife, ¢club, or prohibited
weapon listed in Section 46.05(3) [46-66tayof-this—code], he intentionally,
knowingly, or recklessly goes:

(1) on the premises of a school or an educational institution,
whether public or private, unless pursuant to wrilten regulations or wrilten
authorization of the institution;

{2) on the premises of a polling place on the day of an election
or while carly voting is in progress;

(3) in any governmcent court or offices utilized by the court, unless
pursuant to written regulations or written authorization of the court; [o7]

(4) on the premises of a racetrack; or

{5) into a secured area of an airport.

(b) It is a defense to prosecution ynder Subsections (a)(1)-{4) that the
actor possessed a firearm [wnder—Subscetion—faof—this—seetion] while in
the actual discharge of his official duties as a peace officer or a member
of the armed forces or national guard or a guard employed by a penal
institution, or an officer of the court.

(c) I] Ihls s::!lglﬂ “S::]I[:d :i" E E :a Cf al] I ‘i ]: ! ]

() An offense under this section is a third degree [clony.

Sec. 46.04 [46-95]. UNLAWFUL POSSESSION OF FIREARM BY
FELON. (a) A person who has been convicted of a felony [trvetvngan
set-of-viotenceerthreatered—vioteneetoapersomrorproperty] commits an
offense if he possesses a firearm;
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(b) An offense under this section is a felony of the third degree.

Sec. 46.05 [46-06]. PROHIBITED WEAPONS. (a) A person commits
an offense if he intentionally or knowingly possesses, manufactures,
transports, repairs, or sells:

(1) an explosive weapon;

(2) a machine gun;

(3) a short-barrel firearm:

(4) a firearm silencer;

(5) a switchblade knife;

(6) knuckles;

{7) armor-piercing ammunition;

(8) a chemical dispensing device; or

(9) a zip gun.

(b) It is a defense to prosecution under this section that the actor's
conduct was incidental to the performance of official duty by the armed
forces or natlonal guard, a governmental law enforcement agency, or a

[peratinstitution].

(c) It is a defense to prosecution under this section that the actor’s
possession was pursuant to registration pursuant to the National Fircarms
Act, as amended.

(d) It is an affirmative defense (o prosecution under this section that
the actor’s conduct;

(1) was incidental to dealing with a switchblade knife, springblade
knife, or short-barrel fircarm solely as an antigue or curio; or

(2) was incidental to dealing with armor-piercing ammunition
solely for the purpose of making the ammunition available to an
organization, agency, or institution listed in Subsection (b) [ef—this
scetion].

(e) An offense under this section is a felony of the Lhird [sceond]
degree unless it is committed under Subsection (a){(5) or {a){6) [ef—this
seetten], in which event, it is a Class A misdemeanor.

Sec. 46.06 [46-6F]. UNLAWFUL TRANSFER OF CERTAIN
WEAPONS. (a) A person commits an offense if he:

(1) sells, rents, leases, loans, or gives a handgun to any person
knowing that the person to whom the handgun is to be delivered intends
to use it unlawfully or in the commission of an unlawful act;

(2) intentionally or knowmgly sells, rents, leases, or gives or
offers to sell, rent, lease, or give to any child younger than 18 years any
ammunition, firearm, club, or illegal knife [or—any-martiat—arts—throwing
stars]; [or]

(3) intentionally, knowingly, or recklessly sells a firearm or
ammunition for a firearm to any person who is mtoxlcalcd,_gz

muyniti
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(b) For purposes of this section, “intoxicated” means substantial
impairment of mental or physical capacity resulting from introduction of
any substance into the body.

(c) It is an affirmative defense to prosecution under Subscction (a)(2)
[of—this—scetion] that the transfer was to a minor whose parent or the
person having legal custody of the minor had given written permission for
the sale or, if the transfer was other than a sale, the parcnt or person
having legal custody had given effective consent.

(d) An offense under this section is a Class A misdemeanor.

Scc. 46,07 [46-98]. INTERSTATE PURCHASE. A resident of this
state may, if not otherwise precluded by law, purchase fircarms,
ammunition, reloading componcnts, or firearm accessories in contiguous
states. This authorization is enacted in conformance with Section
922(b)(3)(A), Public Law 90-618, 90th Congress.

Secc. 46,08 [46:69]. HOAX BOMBS. (a) A person commits an offense
if the person knowingly manufactures, sells, purchases, transports, or
posscsscs a hoax bomb with intent (o use the hoax bomb Lo:

(1) make another believe that the hoax bomb is an explosive or
incendiary device; or

(2) cause alarm or reaction of any type by an official of a public
safety agency or volunteer agency organized to deal with emergencies.

(b) An offense under this section is a Class A misdemeanor.

Sec. 46.09 [46-18). COMPONENTS OF EXPLOSIVES. (a) A person
commits an offense if the person knowingly possesses components of an
explosive weapon with the intent to combine the components into an
explosive weapon for use in a criminal endeavor.

(b) An offense under this scction is a felony of the third degree.

Sec. 46,10 [¢6-H]. DEADLY WEAPON IN PENAL INSTITUTION.
(a) A person commits an offense if, while confined in a penal institution,
he intentionally, knowingly, or recklessly:

(1) carries on or about his person a deadly weapon; or
(2) possesses or conceals a deadly weapon in the penal institution.

(b) It is an affirmative defense to prosecution under this section that
at the time of the offense the actor was engaged in conduct authorized by
an employee of the penal institution.

{c) A person who is subject to prosecution undcr both this section and
another section under this chapter may be prosecuted under either section.
(d) An offense under this section is a felony of the third degree.

[Seerd46-12—MNEAWFHE-CARRYING OF- WEAPONS AT AIRTORT:
(A . it e . romaty— by
ul lhb:\:\aﬂﬂ:, \-«lli\;lb o abhulbd afd U:‘ [194] (I;IIJUI: W;i:‘l o hdlldsu“ Ll Uihbl

[ - . 1y ¥ 5 . ! .'
! .”E.i hriet ) Hred—try—tre—i . FI ; 3

property—under—federattaw:
[ . . .
‘E:i ilt.:s a d:iic_ns: to F'F”:w;m" tha.t t ; ¢ Fp‘:‘s's:!!:d x f'.”]

[ﬂ-}—a—pc-aec—ofﬁccr:.
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CHAPTER 47. GAMBLING
Sec. 47.01. DEFINITIONS. In this chapter:

(1) “Bet” means an agreement [thats—dependent-onr—chanee—even
though—srecompanied—by—some—skith—one—stands] (0 win or lose something
of value solely or partially by chance. A bet does not include:

(A) contracts of indemnity or guaranty, or life, health,
property, or accident insurance;

(B) an offer of a prize, award, or compensation (o the
actual contestants in a bona fide contest for the determination of skill,
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speed, strength, or endurance or to the owners of animals, vehicles,
watercraft, or aircraft entered in a contest; or

(C) an offer of merchandise, with a value not greater than
$25, made by the proprictor of a bona fide carnival contest conducted at
a carnival sponsored by a nonproflt rcligious, fraternal, school, law
enforcement, youth, agricultural, or civic group, including any nonprofit
agricultural or civic group incorporated by the state before 1955, if the
person to receive the merchandise from the proprietor is the person who
performs the carnival contest[or

(2) “Bookmaking” means;

(A} to receive and record or to forward more than five

! ff bet i iod of 24 1 -
bet totaling more than $1.000 in a period of 24 hours: or

n £50n i I

(3} “Gambling place™ means any real estale, building, room, tent,
vchicle, boat, or other property whatsoever, on¢ of the uses of which is
the making or settling of bets, bookmaking {the—reeetvinghotding;
recording—or—forwardingof-beteoreffersto—bet], or the conducting of a
lottery or the playing of gambling devices.

(4) )] “Gambling device” means any clectronic,
electromechanical, or mechanical contrivance nol excluded under Paragraph
(B) of this subdivision that for a consideration affords the player an
opportunity to obtain anything of value, the award of which is determined
solely or partially by chance, even though accompanied by some skill,
whether or not the prize is automatically paid by the contrivance. The
lerm:

(A} _includes video poker or a similar electronic,

, i :
Q)—Qmms—ww..: TET: . ™

credits:

(iii) records the pumber of free games or credits
awarded: and

iy’ i 1t Had 1 of the f
gamcs or credits: but
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(5} [643] “Altered gambling equipment” means any contrivance that
has been altered in some manner, including, but not limited to, shaved
dice, loaded dice, magnetic dice, mirror rings, electronic sensors, shaved
cards, marked cards, and any other equipment altered or [and] designed to
enhance the actor’s chances of winning.

(6) [¢53] “Gambling paraphernalia” means any book, instrument, or
apparatus by means of which bets have been or may be recorded or
registered; any record, ticket, certificate, bill, slip, token, writing, scratch
sheet, or other means of carrying on bookmaking, wagering pools, lotteries,
numbers, policy, or similar games.

(1) [€63] “Lottery” means any scheme or procedure whereby one or
more prizes are distributed by chance among persons who have paid or
promised consideration for a chance to win anything of value, whether
such scheme or procedure is called a pool, lottery, raffle, gift, gift
enterprise, sale, policy game, or some other name,

(8) [€M] “Private place” means a place to which the public does
not have access, and cxcludes, among other places, streets, highways,
restaurants, taverns, nightclubs, schools, hospitals, and the common areas
of apartment houses, hotels, motels, office buildings, transportation
facilities, and shops.

(9 [683] “Thing of value” means any benefit, but does rot include
an unrecorded and immediate right of replay not exchangeable for value.
Sec. 47.02. GAMBLING. (a) A person commits an offense if he:

(1) makes a bet on the partial or final result of a game or ¢conlest
or on the performance of a participant in a game or contest;

(2) makes a bet on the result of any political nomination,
appointment, or election or on the degree of success of any nominee,
appointee, or candidate; or

(3) plays and bets for money or other thing of value at any game
played with cards, dice, [or] balls,or ganv other gambling device.

(b) It is a defense to prosecution under this section that:

(1) the actor engaged in gambling in a private place;

(2) no person received any economic benefit other than personal
winnings; and

(3) except for the advantage of skill or luck, the risks of losing
and the chances of winning were the same for all participants.

{c) It is a defense to prosecution under this section that the actor
reasonably believed that the conduct:

(1} was permilied under the Bingo Enabling Act (Article 1794,
Vernon's Texas Civil Statutes);

(2) was permitted under the Charitable Raffle Enabling Act
(Article 179f, Revised Statutes); [or]

(3) consisted entirely of parumpauon m the state 10ltery authorlzed
by the State Lottery Act Articl rnon’

elicl

(@) ILi Jof . ] hi . !
i n in 1 i

played for something of value other than money using an ¢lectropic,
QWMWMMW E R n Jor Section 47,01 ()(F
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{e) An offense under this section is a Class C misdemeanor,
Sec. 47.03. GAMBLING PROMOTION. (a) A person commits an
offense if he intentionally or knowingly does any of the following acls:

(1) operates or participates in the earnings of a gambling place;

(2} engages in bookmaking;

(3) for gain, becomes a custodian of anything of value bet or
offered to be bet;

(4) sells chances on the partial or final result of or on the margin
of victory in any game or contest or on the performance of any participant
in any game or contest or on the result of any political nomination,
appointment, or election or on the degree of success of any nominee,
appointee, or candidate; or

(5) for gain, sets up or promotes any lottery or sells or offers to
sell or knowingly possesses for transfer, or transfers any card, stub, ticket,
check, or other device designed to serve as evidence of participation in any
lottery.

(b) [nthisscctionbookmaking-meams:

[ L. .

forward—betroroffers—to-bet:
[€e)] An offense under this section is a Class A misdemeanor [fetomy

1.

Sec. 47.04. KEEPING A GAMBLING PLACE. (a) A person commits
an offense if he knowingly uses or permits another 10 use as a gambling
place any real estate, building, room, tent, vehicle, boat, or other property
whatsoever owned by him or under his control, or rents or lets any such
property with a view or expectation that it be so used.

(b) It is an affirmative defense to prosecution under this section that:

(1) the [actor-engaged—in] gambling occurred in a private place;

(2) no person received any economic benefit other than personal
winnings; and

(3) except for the advantage of skill or luck, the risks of losing
and the chances of winning were the same for all participants.

(©) . . . . .

Ht.“ an afhm‘au c-defensctoproseeution trivder—ths s“"“\' that
thc'gan_llhhng plnchI:.s xboard auHacc:m BOTIE ; C.SSCI “'."F‘t ontors—the

[ L . :
Frstri 5 hefa:e’ ﬂ.';l CSS:.I ente:ls_ th.c ttunmml‘ Intcls ofthisstate [F“
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[ .
] (3o F““".“h“ than H"‘. master and_ue of—the .“.S:i 3
pcm'ntt'cd] to—enter le vicw—the ga;nl:lmg paco—whitc—the—vessci—is—in—the
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[fd-)] An offcnse under this section is a Ql_aaLA_m_l_s,dgmganm [fetony
1.

Sec. 47.05. COMMUNICATING GAMBLING INFORMATION. (a) A
person commits an offense if, with the intent to further gambling, he
knowingly communicates information as to bets, belling odds, or ¢hanges
in betting odds or he knowingly provides, installs, or maintains equipment
for the transmission or receipt of such information.

(b) ILis an exception o the application of Subsection (a) that the
information communicated is intended for use in placing a lawful wager
Act,

(¢} An offense under this section is a Class A misdemeanor [fetony-of

: ).

Sec. 47.06. POSSESSION OF GAMBLING DEVICE, [6R]
EQUIPMENT,_OR PARAPHERNALIA. (a} A person commits an offense
if, with the intent to further gambling, he knowingly owns, manufactures,

transfers, or possesses any gambling device that he knows is designed for
gambling purposes or any equipment that he knows is designed as a
subassembly or e¢ssential part of a gambling device.

(b) A person commilts an offense if, with the intent to further
gambling, he knowingly owns, manufactures, (ransfers commercially, or
possesses any altered gambling equipment that he knows is designed for
gambling purposes or any equipment that he knows is designed as a
subassembly or essential part of such device.

(c) A person commits an offense if. with the intent to further
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(e) An offense under this section is a Q]ass_A_m_]s_d_Qm_e_an_o_[ [fetony—of
1.

(f) It is a defense to prosecution under Subsection (a) or (¢) [of—this
seetion] that the person owned, manufactured, transferred, or possessed the
gambling device, [or] equipment,_or parapherpalia for the sole purpose of
shipping it to another jurisdiction where the possession or use of the

device, [or] equnpmem,_m_na:_ann_e_maua was legal

(g) A_district or county atorney is nol required to bave a search

WArrant or snbpggna to jnspect 3 gambling device or gamblmg equipment
i 1 th h rritori

n&hu.m;ﬂg.&au_a;_a_mu_mhmmm[hﬂrr&efemc—w—pmmmn
for-amreffemseunderthisehapter—that—theconductwas—authortzed—dircetiy
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[W} EYIDENCE. [fa-}—Proof—that—an—ammmd

(¢b3]) In any prosecution under this chapter in which it is relevant to
prove the occurrence of a sporting event, a published report of its
occurrence in a daily newspaper, magazine, or other periodically printed
publication of general circulation shall be admissible in evidence and is
prima facie evidence that the event occurred.

Sec. 47,08 [47-69]. TESTIMONIAL IMMUNITY. (a) A party o an
offense under this chapter may be required to furnish evidence or testify
about the offense.

(b} A party to an offecnse under this chapter may not be prosecuted for
any offense about which he is required to furnish evidence or testify, and
the evidence and lestimony may not be used against the party in any
adjudicatory proceeding except a prosecution lor aggravated perjury.

(c) For purposes of this section, “adjudicatory proceeding” means a
proceeding before a court or any other agency of government in which the
legal rights, powers, duties, or privileges of specified parties are
determined.

{d) A conviction under this chapter may be had upon the
uncorroborated testimony of a party to the offense.
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[See—4713] AMERICAN DOCUMENTATION OF VESSEL
REQUIRED. If 18 U.S.C. Section 1082 is repealed, the affirmative
defenses provided by Section 47.09(b) [Seettons—4704c)y4706(cr—=and
4707 )rofthis—eade] apply only if the vessel is documented under the

laws of the United States.



TUESDAY, MAY t1, 1993 1587

[ R .
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CHAPTER 48, CONDUCT AFFECTING PUBLIC HEALTH

Sec. 48.01. SMOKING TOBACCO. (a) A person commits an offcnse
if he is in possession of a burning tobacco product or smokes tobacco in
a facility of a public primary or secondary school or an elevator, enclosed
theater or movie house, library, museum, hospital, transit system bus, or
intrastate bus, as defined by Section 4(b) of the Uniform Act Regulating
Traffic on Highways (Article 6701d, Yemon's Texas Civil Stawtes), plane,
or train which is a public place.

(b) It is a defense to prosecution under this section that the
conveyance or public place in which the offense takes place does not have
prominently displayed a reasonably sized notice that smoking is prohibited
by state law in such conveyance or public place and that an offense is
punishable by a fine not to exceed $500.

{c) All conveyances and public places set out in Subsection {a) of
Section 48.01 shall be equipped with facilities for extinguishment of
smoking materials and it shall be a defense to prosecution under this
section if the conveyance or public place within which the offense takes
place is not s0 equipped.

(d)y It is an exception to the application of Subsection {(a) if the person
is in possession of the burning tobacco product or smokes tobacco
exclusively within an area designated for smoking tobacco or as a
participant in an authorized theatrical performance.

(e) An area designated for smoking tobacco on a transit system bus or
intrastate plane or train must also include the area occupied by the operator
of the tramnsit system bus, plane, or train.

(f) An offense under this section is punishable as a Class C
misdemeanor.

Sec. 48.02. PROHIBITION OF THE PURCHASE AND SALE OF
HUMAN ORGANS. (a) “Human organ” means the human kidney, liver,
heart, lung, pancreas, eye, bone, skin, fetal tissue, or any other human
organ or tissee, but does not include bair or blood, blood components
(including plasma), blood derivatives, or blood reagents.

{b) A person commits an offense if he or she knowingly or
intentionally offers to buy, offers to sell, acquires, receives, sells, or
otherwise transfers any human organ for valuable consideration.
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(c) It is an exception to the application of this section that the
valuable consideration is; (1) a fee paid to a physician or to other
medical personnel for services rendered in the usual course of medical
practice or a fee paid for hospital or other clinical services; (2)
reimbursement of legal or medical expenses incurred for the benefit of the
ultimate receiver of the organ; or (3) reimbursement of expenses of travel,
housing, and lost wages incurred by the donor of a human organ in
connection with the donation of the organ.

(d) A violation of this section is a Class A misdemeanor [fetemy-of-the

third—depree].
CHAPTER 49, INTOXICATION AND ALCOHOLIC BEVERAGE
QEEEL{SES
(1)_“Alcohol concentration™ means the pumber of grams of alcohol
pers
(A) 210 liters of breath:
M 11 -
me 0 67 millili F uri
(2) “II]IEli'I In .

(4) “Watercraft” means a vessel, one or more water skis. an
i n in in

Sec. 49.02. PUBLIC INTOXICATION, (a) A pcrson COMmmits an
- . T e -

Sec. 49.03, CONSUMPTION QR POSSESSION OF ALCOHOLIJC
BEVERAGE IN MOTOR VEHICLE. (a) A person commits an offense if

1 i . - .-. . f‘

(b) An offense under this section is a Class C misdemeanor,
Sec. 49.04. DRIVING WHILE INTOXICATED., (a) A person
WMWW.] : blic ol

confinement of 72 bours,
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Sec. 49.06. BOATING WHILE INTOXICATED. (a) A person
: n TET L - L whil ;
watercraft,

hours.
Sec, 49 07, INTOXICATION ASSAULT. (3) A person commils an
1 i i i ing an air

watercraft: and
il[wm—mwwl d stal

offense relating to the driving or operating of a motor vehicle while

||||m5|Qa[gd, an ““Q“SQ !!I gperaung gon auQ!a![ ﬂhlIQ “L[Qxlgﬂlﬁﬂ. or an
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fen
TITLE 11. ORGANIZED CRIME
[AND-CRIVHNALSTREET-GANGS]
CHAPTER 71. ORGANIZED CRIME [ANB-CRHIHNAL
STFREET-GANGS]
Sec. 71.01. DEFINITIONS. In this chapter,
(a) “Combination”™ means three or more persons who collaborate in
carrying on criminal activitics, although:
(1) participants may not know each other’s identity,
(2) membership in the combination may change from time to time;
and '
{3) participants may stand in a whole¢saler-rctailer or other
arm’s-length relationship in illicit distribution operations.
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(b) “Conspires to commit” means that a person agrees with one or
more persons that they or one or more of them engage in conduct that
would constilute the offense and that person and one or more of them
perform an overt act in pursuance of the agreement. An agreemcnt
constituting conspiring to commit may be inferred from the acts of the
parties.

(c) “Profils” means property constiluting or derived from any procecds
obtained, directly or indirectly, from an offense listed in Section 71.02 [ef
this—cede].

[(—Crimingi-strect—gang™means—threc—or—morepersons—having—2a
eommon—identifying—sigror—symbol-or-amridentifiabte—tcadership-wio

. \ torrd . 4 S c erimrinal
aetivities:]

Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL ACTIVITY.
(a) A person commits an offense if, with the intent to establish, maintain,
or participate in a combination or in the profits of a combination [er-as—=a
member-ofa-eriminaistreet—gang], he commits or conspires to commit one
or more of the following:

(1) murder, capital murder, arson, aggravated robbery, robbery,
burglary, theft, aggravated kidnapping, kidnapping, aggravatecd assault,
aggravated sexual assault, sexuval assault, or forgery;

(2) any [fetony] gambling offense punishable as a Class A
misdemeanor;

(3) promotion of prostitution, aggravated promotion of prostitution,
or compelling prostitution;

{4) unlawful manufacture, transportation, repair, or sale of firearms
or prohibited weapons;

{5) unlawful manufacture, delivery, dispensation, or distribution of
a controlled substance or dangerous drug, or unlawful possession of a
controlled substance or dangerous drug through forgery, fraud,
misrepresentation, or deception;

(6) any unlawful wholesale promotion or possession of any
obscene material or obscene device with the intent to wholesale promote
the same;

(7) any unlawful employment, authorization, or inducing of a child
younger than 17 years of age in an obscene sexual performance;

(8) any felony offense under Chapter 32, Penal Code; or

(9) any offense under Chapter 36, Penal Code.

(b) Except as provided in Subsections [Subseetien] (c) and (d) [ofthis
sectton], an offense under this section is one category higher than the most
serious offense listed in [Subdivtstors—B—throvgh—(9of] Subscction (a)
[ef—this—seetion] that was committed, and if the most serious offense is a
Class A misdemeanor, the offense is a state jail felony {of—the—third
degree], except that if the most serious offense is a felony of the first
degree, the offensc is a fefony of the first degree.

{c) Conspiring to commit an offense under this scction is of the same
degree as the most serious offense listed in [Subdivistens—tHthreugh~9)
of] Subsection (a) [ofthis-section] that the person conspired to commit.
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Sec. 71.03. DEFENSES EXCLUDED. Ii is no defense to prosecution
under Section 71.02 [ef-tiris—eode] that:

(1) one or more members of the combination are not criminally
responsible for the object offense;

(2) one or more members of the combination have been acquitted,
have not been prosccuted or convicled, have been convicted of a different
offense, or are immune from prosecution;

(3) a person has been charged with, acquitted, or convicted of any
offense listed in Subscction {(a) of Section 71.02 [of—this—code]; or

(4) once the initial combination of three [frve] or more persons is
formed there is a change in the number or identity of persons in the
combination as long as two or more persons remain in the ¢combination and
are involved in a continuing course of conduct constituling an offense
under this chapter.

Sec. 71.04. TESTIMONIAL IMMUNITY. (a} A party to an offense
under this chapter may be required to furnish evidence or teslify about the
offense.

(b) No evidence or testimony required to be furnished under the
provisions of this section nor any information directly or indirectly derived
from such evidence or testimony may be used against the witness in any
criminal case, except a prosccution for aggravated perjury or contemplt.

Sec. 71.05. RENUNCIATION DEFENSE. {a) It is an affirmative
defense to prosecution under Section 71.02 [ef—this—eode] that under
circumstances manifesting a voluntary and complete renunciation of his
criminal objectlive the actor withdrew from the combination before
commission of an offcnse listed in [Subdivistonrs—(P—treoughF—of]
Subsection {a) of Section 71.02 [efthis—eode] and took further affirmative
action that prevented the commission of the offense,

(b) For the purposes of this section and Section 71.02(d). renunciation
[Renunetation] is not voluntary if it is motivated in whole or in part

(1} by circumstances not present or apparent at the inception of the
actor’s course of conduct that increase the probability of detection or
apprchension or that make more difficult the accomplishment of the
objective; or

(2) by a decision to postpone the criminal conduct until another
time or lo transfer the criminal act (o another but similar objective or
victim.

[erEvidemectinattire—defendant-withdrew—from—the—combination—before

C c 5 Fretod——Srbeirisi 1 ~(Fyorf
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: d!

SECTION 1.02. Section 5, Chapter 275, Acts of the 67th Legislature,
Regular Session, 1981, and Section 1, Chapter 587, Acts of the 69th
Legislature, Reguolar Session, 1985, are repealed.

SECTION 1.03. Chapter 3, Code of Criminal Procedure, is amended
by adding Article 3.04 to read as follows:

“ P H ” h

SECTION 1.04. Chapter 14, Code of Criminal Procedure, is amended
by adding Article 14.031 to read as follows:

SECTION 1.05. Article 14.06(b), Code of Criminal Procedure, is
amended to read as follows:

(b) A peace officer who is charging a person with committing an
offense that is a Class C misdemeanor, other than an offense under Section
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49,02 [42-68], Penal Code, may, instead of taking the person before a
magistrate, issue a citation to the person that contains written notice of the
time and place the person must appear before a magistrate, the name and
address of the person charged, and the offcnse charged.

SECTION 1.06. Article 18.20, Code of Criminal Procedure, is
amended by adding Section 18 to read as follows:

Sec, 18, This article expires September 1. 2005, and shall not be in

SECTION 1.07. Subchapter A, Chapter 102, Code of Criminal
Procedure, is amended by adding Article 102.017 to read as follows:
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{(d) Sybsections (a). (b)Y and {¢) of this article do not apply (¢ an
i 3
SECTION 1.08. Subsection (g), Section 24, Chapter 173, Acts of the
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas
Civil Statutes), is amended by amending Subdivision (2) and adding
Subdivision (5) to read as follows:

(2)}A) After the date has passed, according to records of the
Department, for successful completion of an educational program designed
to rehabilitate persons who have driven while intoxicated, if the records
do not indicate successful completion of the program, the Director shall
suspend the person’s driver’s license, permit, or nonresident operating
privilege or, if the person is a resident without a license or permit to
operate a motor vehicle in this state, shall issue an order prohibiting the
person from obtaining a license or permil. A suspension or prohibition
order under this subsection is effective for a period of twelve (12} months,

h rdi r i
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SECTION 1.09. Section 1, Chapter 434, Acts of the 61st Legislature,
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is
amended o read as follows:

Sec. 1. Any person who operales a motor vehicle jn [upﬁn—thc—pubhe
highways—or—upon] a public place, or a watercraft, [beseh] in this state
shall be deemed to have given consent, subject to the provisions of this
Act, to submit to the taking of one or more specimens of his breath or
blood for the purpose of analysis to determine the alcohol concentration
or the presence in his body of a controlled substance, [er] drug,_dangerous

if arrested for any offense arising out of acts
alleged to have been committed while a person was driving or in actual
physical control of a motor vehicle or 3 watercraft while intoxicated. Any
person so arrested may consent to the giving of any other type of specimen
Lo determine his alcohol concentration, but he shall not be deemed, solely
on the basis of his operatlon of a motor vehicle in [upon—thv—prtﬂ:ri-tc
ghwayeorupon] a publlc place. or a watercraft, [beach] in this state, to
have given consent to give any type of specimen other than a specimen of
his breath or blood. The specimen, or specimens, shall be taken at the
request of a peace officer having reasonable grounds to believe the person
to have been driving or in actual physical control of a motor vehicle in
[upcn—dm—pnb}whtg}maymm] a public place. or a watercraft, [beach]
in this state while intoxicated.

SECTION 1.10. Section 2, Chapter 434, Acts of the 61st Legislature,
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is
amended by amending Subsection (f) and adding Subsections (j) and (k)
to read as follows:

(f) When the director receives the report, the director shall suspend the
person’s license, permit, or nonresident operating privilege, or shall issue
an order prohibiting the person from obtaining a license or permit, for 90
days effective 28 days after the date the person receives notice by certified
mail or 31 days after the date the director sends notice by certified mail,
if the person has not accepted delivery of the notice. If, not later than the
20th day after the date on which the person receives notice by certified
mail or the 23rd day after the date the direclor sent notice by certified
mail, if the person has not accepted delivery of the notice, the department
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receives a written demand that a hearing be held, the department shall, not
later than the 10th day after the day of receipt of the demand, request a
court to sct the hearing for the earliest possible date. The hearing shall
be set in the same manner as a hearing under Section 22(a), Chapter 173,
Acts of the 471h Legislature, Regular Session, 1941, as amended (Article
6687b, Vernon's Texas Civil Statutes). If, upon such hearing the court
finds (1) that probable cause cxisted that such person was driving or in
actual physical control of a motor vehicle jn [en—thehighway—or—upon ] a
public plage [beach] while intoxicated, (2) that the person was placed
under arrest by the officer and was offered an opportunity to give a
specimen under the provisions of this Act, and (3) that such person refused
to give a specimen upon request of the officer, then the Director of the
[Fexns] Department of Public Safety shall suspend the person’s license or
permit to drive, or any nonresident operating privilege for a period of 90
days, as ordered by the court. If the person is a resident without a license
or permit (o operate a motor vehicle in this State, the [Fexas] Department
of Public Safety shall deny to the person the issuancc of a license or
permit for 90 days.

(i)_This section applies onlty to a person arrested for an offense
mmwmﬂ&mw - \

SECTION 1.11. Sections 3(a), (c), (h), (i), and (j), Chapter 434, Acts
of the 61st Legislature, Regular Session, 1969 (Article 67011-5, Vernon's
Texas Civil Statutes), are amendcd to read as follows:

(a) Upon the trial of any criminal action or procceding arising out of
an offense jnvolving the operation of a motor vehicle or a watercraft under
Chapter 49 [Subdiviston—<2—Subseetion—{a)y—Sectron—19-65], Penal Code,
[er—an—offense—under—Article—670H-H—Revised—Statuetes;] evidence of the
alcohol concentration or presence of a controlled substance, [or] drug,

as shown by analysis of a specimen of
the person’s blood, breath, urine, or any other bodily substances taken at
the request or order of a peace officer, shall be admissible.

(c) When a person gives a specimen of blood at the request or order
of a peace officer under the provisions of this Act, only a physician,
qualified technician, chemist, registered professional nurse, or licensed
vocational nursc may withdraw a blood specimen for the purpose of
determining the alcohol concentration or presence of a controlled
substance, [er] drug, dangerous drug, or other substance therein. For
purposes of this subscction, “qualified technician™ does not include
emergency medical services personnel. The sample must be taken in a
sanitary place. The person drawing the blood specimen at the rcquest or
order of a peace officer under the provisions of this Act, or the hospital
where that person is taken for the purpose of securing the blood specimen,
shall not be held liable for damages arising from the request or order of
the peace officer to take the blood specimen as provided herein, provided
the blood specimen was withdrawn according to recognized medical
procedures, and provided further that the foregoing shall not relicve any
such person from liability for negligence in the withdrawing of any blood
specimen. Breath spccimens taken at the request or order of a pcace
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officer must be taken and analysis made under such conditions as may be
prescribed by the [Fexas] Department of Public Safety, and by such
persons as the [Fexas] Department of Public Safety has certified to be
qualified.

(h) Any person who is dead, unconscious, or otherwise in a condition
rendering the person incapable of refusal, whether the person was arrested
or not, shall be dcemed not to have withdrawn the consent provided by
Section 1 of this Act. If the person is dead, a specimen may be withdrawn
by the county medical examiner or the examiner’s designated agent or, if
there is mo county medical examiner for the county, by a licensed
mortician or a person authorized as provided by Subsection (c) of this
section. If the person is not dead but is incapable of refusal, a specimen
may be withdrawn by a person authorized as provided by Subsection (¢)
of this section. Evidence of alcohol concentration or the presence of a
controlled substance, [er] drug
obtained by an analysis authorized by this subsection is admissible in a
civil or criminal action.

(i) A peace officer shall require a person o give a specimen under
Section 2 of this Act if:

(1) the officer arrests the person for an offense jnvolving the
operation of a motor vehicle or a watercraft under Chapler 49 [Subdivision
) Subsection{r—Seetion—319-65), Penal Code[;oran—offense—under
Artiete670H-HRevised—Statutes—as—amended] ;

(2) the person was the aperator of a motor vehicle or a watercrafl
involved in an accident thal the officer reasonably believes occurred as a
result of the offense;

(3) at the time of the arrest the officer reasgnably believes that a
person has died or will die as a dircct result of the accident; and

(4) the person refuses the officer’s request to voluntarily give a
specimen.

(j) In this Act:

(1) “Alcohol concentration™ has the meanipg assigned by Scclion

biood:

[(B—the-number—ofpgrams—of-ateoholper—210—titers—of
breatir—or

[t | : e , it ;
urinel].

(2) “Control]ed substance” has the [same] meaning assigned by [as
] Section 481 002, Health and Safety Code.
H - ni

(4) “Drug” has the [samre] meaning assigned by [as—ts—giren—that
term—in] Section 481.002, Health and Safety Code.
(3) [6] “Intoxicated” has the meaning assigned by Section 49,01,
Penal Code [mcfmr
. .
frcuttios ) Flmlt h.a:mgl the "“'F"'all "I SCL of "'c"tanl °| " ”I*"JS":’"’
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or
[(Br—raving—anatcohoi-concentration—of-6-10-or-more].
[ ] < ; i
e .FE53 ,l "thc b;“.h h;’ Ftch san;c}_n;camngf als .'S]g';;'e']thl’a:l'e"" m
FexarCivi-Statutesy]

6) [ Coo " . L
g . !ul bh‘c; *’.’th " a3| haRs thcl sa "“:F“'B?F'."“g asﬂn.s lgncn Ebf f 'e."]"
[€P] “Pubhc place™ has the meamng assigned by [Svbdivisten

-] Section 1.07, Penal Code.

SECTION 1.12. Section 31.097, Parks and Wildlife Code, is repealed.

SECTION 1.13. Section 1, Chapter 46, Acts of the 58th Legislature,
Regular Session, 1963 (Article 46f-3, Vernon’s Texas Civil Statutes), is
repealed.

SECTION 1.14. Section 107E, Uniform Act Regulating Traffic on
Highways (Article 6701d, Vernon's Texas Civil Statutes), is repealed.

SECTION 1.15. Article 67011-1, Revised Statutes, is repealed.

SECTION 1.16. Section 11.17, Chapter 10, Acts of the 72nd
Legislature, 2nd Called Session, 1991, is repealed.

SECTION 1.17. (a) The change in law made by this article applics
only to an offense commilted on or after the effective date of this article.
For purposes of this section, an offense is committed before the effective
date of this article if any element of the offense occurs before the effective
date.

(b) An offcnsc committed before the cffective date of this article is
covered by the law in cffect when the offense was committed, and the
former law is continucd in effect for that purpose.

SECTION 1.18. (a) Except as provided by Subsection (b) of this
section, this article takes effect on September 1, 1994,

(b) The repeal of Section 12.422, Penal Code, as provided by Scction
1.01 of this article, Scction 16.02(i), Penal Code, as added by Section 1.01
of this article, and Sections 1.02, 1.06, and 1.16 of this article take effect
September 1, 1993,

ARTICLE 2

SECTION 2.01. Section 481.002, Health and Safety Code, is amended

by adding Subdivision (49) 1o read as follows:
4 1 " h

memmﬂww -

Mmmmm—wmw ical activi 0 cd sul

SECTION 2.02. Scctions 481.108, 481.112, 481.113, 481.114, 481.115,
481.116, 481.117, 481.118, 481.120, 481.121, 481.122, 481.125, 481.126,
481.127, 481.128, 481.129, and 481.131, Health and Safety Code, are
amended to read as follows:

Sec. 481.108. PREPARATORY OFFENSES. Title 4, Penal Code,
applies to Section 481.126 [and-offenses—designated-as-apgravated-offonses
wnder—this-subehapter], cxcept that the punishment for a preparatory offense
under Section 481,126 is the punishment for a first degree felony [the—same
as—the—punishment—preseribed—for—the—offense—that-was—the-ohjeetof—the
preparatory—offense].
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Sec. 481.112. OFFENSE: MANUFACTURE OR DELIVERY OF
SUBSTANCE IN PENALTY GROUP 1. (a) Except as authorized by this
chapter, a person commits an offense if the person knowingly or
intentionally manufactures, delivers, or POSSCsses with intent to
manufacture or deliver a controlled substance listed in Penalty Group 1.

(b) An offense under Subsection (a) is a slate jail felony [of-the—first
degree] if the amount of the controlled substance to which the offense
applies is, by aggregate weight, including adulterants or dilutants, less than
one gram |

(c) An [
an] offense under Subsection (a) is a felony of the third degree if [and]
the amount of the controlled substance to which the offense applies is, by
aggregate weight, including adulterants or dilutants, gne_gram [28-grams]
or more but less than 4 grams.

(d) An offense under Subsection {a) [¢=3] is a_felony of the second
degreel*
[(D—punishable—by—confirement—in—the—TexasPepartment—of

;] if the amount of the controlled
substance to which the offense applies is, by aggregate weight, including
adulterants or dilutants, 4 [28] grams or more but less than 200 grams,

[a
_[525 ..] o e T I ¢

-] if the amount of the
controlled substance to which the offense applies is, by aguregate weight,
including adulterants or dilutants, 400 [200] grams or more [buticss—than

Sec. 481.113. OFFENSE: MANUFACTURE OR DELIVERY OF
SUBSTANCE IN PENALTY GRQUP 2, (a) Except as authorized by this
chapter, a person commits an offense if the person knowingly or
intentionally manufactures, delivers, or possesses with intent to
manufacture or deliver a controlled substance listed in Penalty Group 2.

(b} An offense under Subsection (a) is a glate jajl felony [ofthre
seconmd—degree] if the amount of the controlled substance to which the
offense applies is, by aggregate weight, including adulterants or dilutants,
less than one gram |

(c) An [Apersorcommitsanagpravated-offenseHthepersonrcommits
an] offense under Subsection (a) is_a felony of the third degree if [amd]

the amount of the controlled substance to which the offense applies is, by
aggregate weight, including adulierants or dilutants, gne gram [28—prams]
or more but less than 4 grams.

(d) An offense under Subsection () [6] is a_felony of the second
degree[*
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[ —— . e 5 :

-] if the amount of the controlled
substancc to which the offense applles is, by aggregate weight, including
adulterants or dilutants, 4 [28] grams or more [burttess—thanr<400-—grams:;

and
[€23 retrable—t F' tr—thoTF 5 ?

Sec. 481.114. OFFENSE: MANUFACTURE OR DELIVERY OF
SUBSTANCE IN PENALTY GROUP 3 OR 4. (a) Except as authorized
by this chapter, a person commits an offense if the person knowingly or
intentionally manufactures, delivers, or possesses with intent (o
manufacture or deliver a controlled substance listed in Penalty Group 3 or
4.

(b} An offense under Subsection (a) is a state jail felony [ef-the—tiird
degree] if the amount of the controlled substance to which the offense
applies is, by aggregate weight, including adulterants or dilutants, less than
28 [260] grams.

(c) An [Apersomrcommits—anaggravatedoffense-tthepersen—commirts
an] offense under Subsection (a) is_a felony of the second degree if [and]
the amount of the controlled substance to which the offense applies is, by
aggregate weight, including adulterants or dilutants, 28 [260] grams or

. . ’ \ |

Sec. 481.115. OFFENSE: POSSESSION OF SUBSTANCE IN
PENALTY GROUP 1. (a) Except as authorized by this chapter, a person
commits an offense if the person knowingly or intentionally possesses a
controlled substance listed in Penalty Group 1, unless the person obtained
the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.

(b) An offense under Subsection (a) is a state jail felony [ef—the
seeond—degree] il the amount of the controlled substance possessed is, by
aggregate weight, including adulterants or dilutants, less than ope gram [28
grams].

(c) An [ﬂuersmrcomnﬂs-mraggravated—&ﬁemrﬁﬁm—ptmﬂ-eﬁmmts
an] offensc under Subsection (a) js_a felony of the third degree if (amd]
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the amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, gne_gram [28—grams] or more but less

(d) An o.ffense under Subsection (a) [¢e3] is a felony of the second
dﬁ.ﬂf&[‘-‘[
B +hrathe—t G o B ¢

Corrections—forHfcorfora—termof-not-mere—thanr59—years—ortess—than
S—ycm—and—a—ﬁmot—taﬂcccd-sﬁe-ﬁee-] if the amount of the controlled

substance possessed is, by aggregate weight, including adulterants or
dilutants, 4 [28] grams or more [buttess—tramr400—grams—and

1 ; ].

Sec. 481.116. OFFENSE: POSSESSION OF SUBSTANCE IN
PENALTY GROUP 2. (a) Except as authorized by this chapter, a person
commits an offense if the person knowingly or intentionally possesses a
controlled substance listed in Penalty Group 2, unless the person obtained
the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.

(b) An offense under Subsection (a) is a stale jail felony [efthe-third
degree] if the amount of the controlled substance possessed is, by
aggregate weight, including adulterants or dilutants, less than one gram [28
grams].

(c) An [Apersomcommitsamaggravatedoffensetfthe person—commrits
#n] offense under Subsection (a) is a felony of the third degree if [and]
the amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, one gram [28—grams] or morc bul less
than 4 grams.

(d) An offense under Subsection {(a) [6=3] is a_felony of the sccond
degreel:

[¢B—rponishable—by—confirement-mr—the—Fexas—DbDeparimrent—of
Ceorrections—fortife-or—foratermof not-more—tan—95—years—or-tess—than
ﬁem—and—a—ﬁnme—to—execcd-&&&%ﬂ-] if the amount of the controlled

substance possessed is, by aggregate weight, including adulterants or
dilutants, 4 [28] grams or more [ .

Sec. 481.117., OFFENSE: POSSESSION OF SUBSTANCE IN
PENALTY GROUP 3. (a) Except as authorized by this chapler, a person
commits an offense if the person knowingly or intentionally possesses a
controlled sobstance listed in Penalty Group 3, unless the person obtains
the substance directly from or under a valid prescription or order of a
practitioner acting in the course of professional practice.
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(b) An offense under Subsection {(a) is a Class A misdemeanor if the
amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, less than 28 [268] grams.

(c) An [Apersonrcommitsanmapgravated-offense—if-theperson—commnits
an] offense under Subsection (a) is a felony of the second degree if [amd]

the amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, 28 [288] grams or more.

; : K

Sec. 481.118. OFFENSE: POSSESSION OF SUBSTANCE IN
PENALTY GROUP 4. (a) Except as authorized by this chapter, a person
commits an offense if the person knowingly or intentionally possesses a
controlled substance listed in Penalty Group 4, unless the person obtained
the sobstance directly from or under a valid prescription or order of a
practitioner acting in the course of practice.

(b) An offense under Subsection (a) is a Class B misdemeanor if the
amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, less than 2§ [268] grams.

{c) An [ﬁmmmm—aggrmm&-cffcnsc—rf—rhrpmm—cmm
#n] offense under Subsection (a) is a felony of the second degree if [and]
the amount of the controlled substance possessed is, by aggregate weight,
including adulterants or dilutants, 28 [2686] grams or more.

Sec. 481.120. OFFENSE: DELIVERY OF MARIHUANA. (a) Except
as authorized by this chapter, a person commits an offense if the person
knowingly or intentionally delivers marihuana.

(b} An offense under Subsection (a) is:

(1) a Class B misdemeanor if the amount of marihuana delivered
is one-fourth ounce or less and the person committing the offensc docs not
receive remuneration for the marihuana;
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(2) a Class A misdemeanor if the amount of marihuana delivered
is one-fourth ounce or less and the person committing the offense receives
remuneration for the marihuana;

(3) a state jail felony [of-the—third—degree] if the amount of
marihuana delivered is five pounds [feur-ouvnces] or Icss but more than
on¢-fourth ounce;

(4) a felony of the third [seeond] degree if the amount of
marihuana delivered is 50 [five] pounds or less but more than five poynds
[fourounces]; [and]

(5) a felony of the second [first] degree if the amount of
marihuana delivered is 2.000 [58] pounds or less but more than 50 [5]
pounds__andl[-]

(6) a felony of the first degree
[ - . .
” fer pl °"S°"l°°“"."”3 Eal; agg]:a; atod am’"“;‘ u’c.lpc'sm' lwl'.""'"’] an
more—than-56-pounds:
[¢h—Anoffense—under—Subseetion—<c)is:
(6 ehrarbrbe—t M ; T B :

3 - -] if the amount of marihuana
delivered is more than 2,000 pounds.
Sec. 481.121. OFFENSE: POSSESSION OF MARIHUANA. (a)
Except as authorized by this chapter, a person commits an offense if the
person knowingly or intentionally possesses a usable quantity of
marihuana.
(b) An offense under Subsection (a} is:

(1) a Class B misdemeanor if the amount of marihuana possessed
is two ounces or less;

(2) a Class A misdemeanor if the amount of marihuana possessed
is four ounces or less but more than two cunces;

(3) a slate jail felony [ef—the—third—degree] if the amount of
marihuana posscssed is five pounds or less bul more than four ounces;
[amd]

(4) a felony of the third [seeemd] degree if the amount of
marihuana possesscd is 50 pounds or less but more than 5 pounds;[:]

(5) a felony of the second degree if

[ : . .
i } the amount of marihuana possessed is

2.000 pounds or less but more than 50 pounds, and[-]
(6} a fclony of the first degree
[(d—Amofferse—tnder-Subseetion—{c)ris:
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; -068;] if thc amount of marihuana
possessed is more than 2,000 pounds.

d

Sec. 481.122, OFFENSE: DELIVERY OF CONTROLLED
SUBSTANCE OR MARIHUANA TO MINOR. (a) Exccpt as authorized
by this chapter, a person commits an [aggravated] offense if the person
knowingly or intentionally delivers a controlled substance listed in Penalty
Group 1, 2, or 3 or knowingly or intentionally delivers marihuana and the
person delivers the controlled substance or marihuana to a person:

(1) who is 17 years of age or younger;

(2) who the actor knows or believes intends o deliver the
controlled substance or marihuana to a person 17 ycars of age or younger;

(3) who is enrolled in an elementary or secondary school; or

(4) who the actor knows or believes intends to deliver the
controlled substance or marihuana to a person who is cnrolled in an
elementary or secondary school.

{(b) It is an affirmative defense to prosecution under this section that:

(1) the actor was younger than 18 years of age when the offense
was committed; or

{2) the actor was younger than 21 vears of age when the offense
was committed and delivercd only marihuana in an amount less than
one-fourth ounce for which the actor did not reccive remuneration,

(¢) An offense under this section is a felony of the s¢cond [first]
degree.

Sec. 481.125. OFFENSE: POSSESSION OR DELIVERY OF DRUG
PARAPHERNALIA. (a) A person commits an offensc if the person
knowingly or intentionally uses or possesses with intent to usc¢ drug
paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, lest, analyze, pack, repack,
store, contain, or conceal a controlled substance in violation of this chapter
or to inject, ingest, inhale, or otherwise introduce into the human body a
controlled substance in violation of this chapter.

(b) A person commits an offcnse if the person knowingly or
intentionally delivers, possesses with intent to deliver, or manufactures
with intent to dcliver drug paraphernalia knowing that the person who
receives or who is intended to receive the drug paraphernalia intends that
it be used to plant, propagale, cultivate, grow, harvest, manufacture,
compound, converl, produce, process, prepare, lest, analyze, pack, repack,
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store, contain, or conceal a controlled substance in violation of this chapter
or to inject, ingest, inhale, or otherwise introduce into the human body a
controlled substance in violation of this chapter.

{(c) A person commits an offense if the person commits an offense
under Subsection (b), is 18 years of age or older, and the person who
receives or who is intended to receive the drug paraphernalia is younger
than 18 years of age and at least threce years younger than the actor.

{d) An offense under Subsection (a) is a Class C misdemcanor{;umtess

ft—ts—showmon—the—trirof—a—defendant—that-the—deferrdant—ras—previousty
Bmtsdemeanor],

(e} An offense under Subsection (b} is a Class A misdemeanor, unless
it is shown on the trial of a defendant that the defendant has previously
been convicted under Subsection (b) or (c), in which evenl the offense is

less than 90 days [afetonyofthe-thirddegree].

(D An offense under Subsection (c) is a gtate jail felony [of-the—third
degree].

Sec. 481.126. OFFENSE: ILLEGAL EXPENDITURE OR
INVESTMENT. (a) A person commils an offense if the person knowingly
or intentionally:

{1) expends funds the person knows are derived from the
commission of an offense;
(A} under Section muim_uu&umm (482

* > * » ? 5

4BF120¢c)r—or48-13He)]; or
4

(B) punishable under Section 481,112(d), 481,112(e),
481 113(d), 481.114(c). 481.117¢(c). 481.118(c), 481.120(b)(5),
S -

(2) finances or invesis funds the person knows or believes are
intended to further lhe commission of an offcnse listed in Subdivision (nH

(b) An offense under this section is a felony of the [irst dggmg
[mmhaﬁc—brcmﬁmncMﬂnWmmm—aﬁeﬁﬁcmm—fwh&

mmﬁmee&%&fﬁm—mm—%waej

Sec. 481.127. OFFENSE: UNAUTHORIZED DISCLOSURE OF
INFORMATION, (a) A person commits an offense if the person
intentionally or knowingly gives, permits, or obtains unauthorized access
to information submitted to the Department of Public Safety under Section
481.075.

(b) An offense under this section is a state jail felony [ef—the—tihird
degree].

Sec. 481.128. OFFENSE AND CIVIL PENALTY: COMMERCIAL
MATTERS. (a) A registrant or dispenser commits an offensc if the
registrant or dispenser knowingly or intentionally:

(1) distributes, delivers, administers, or dispenses a controlled
substance in violation of Sections 481.070-481.074;
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(2) manufactures a controlled substance not authorized by the
person’s registration or distributes or dispenses a controlled substance not
authorized by the person’s registration to another registrant or other
person;

(3) refuses or fails to make, keep, or furnish a record, report,
notification, order form, statement, invoice, or information required by this
chapter;

{4) prints, manufactures, possesses, or produces a triplicate
prescription form without the approval of the Department of Public Safety;

(5) delivers or possesses a counterfeit triplicate prescription;

(6) refuses an entry into a premise for an inspection authorized by
this chapter;

(7) refuses or fails to return a triplicate prescription form as
required by Section 481.075(h); or

(8) refuses or fails to make, keep, or furnish a record, report,
notification, order form, statement, invoice, or information required by a
rule adopted before June 1, 1991, by the director,

(b) If the registrant or dispenser knowingly or intentionally refuses or
fails to make, keep, or furnish a record, report, notification, order form,
statement, invoice, or information required by a rule or a rule amendment
adopted on or after June 1, 1991, by the director, the registirant or
dispenser is liable to the state for a civil penalty of not more than $5,000
for each act.

(c) If the registrant or dispcnser negligently fails to make, keep, or
furnish a record, report, notification, order form, statement, invoice, or
information required by a rule or a rule amendment adopted on or after
June 1, 1991, by the director, the registrant or dispenser is liable to the
state for a civil penalty of not more than $1,000 for cach act,

{d) An offense under Subsection (a) is a state jail felony [of—the

sceond—degreeuniess—it—is—shownon—the—trix-of—a—defendamt—that—the
event-the—eoffenseis—rfelonyof-thefirstdegree],

(e) If a person negligently commits an act that would otherwise be an
offense under Subsection (a), the person is liable to the state for a civil
penalty of not less than $5,000 or more than $10,000 for each act.

(f) A district attorney of the county where the act occurred may file
suit in district court in that county to collect a civil penalty under this
seclion, or the district attorney of Travis County or the attorney general
may file suvit in district court in Travis County to collect the penalty.

Sec. 481.129. OFFENSE: FRAUD. (a) A person commits an offense
if the person knowingly or intentionally:

(1) distributes as a registrant or dispenser a controlled substance
listed in Schedule I or !, unless the person distributes the controlled
substance under an order form as required by Section 481.069;

(2) uses in the course of manufacturing, prescribing, or distributing
a controlled substance a registration number that is fictitious, revoked,
suspended, or issued to another person;

(3) uses a triplicate prescription form issued 1o another person to
prescribe a controlled substance;
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{4) possesses or attempts to possess a controlled substance:

(A) by misrepresentation, fraud, forgery, deception, or
subterfuge;

(B) through use of a fraudulent prescription form; or

(C) through use of a fraudulent oral or telcphonically
communicated prescription; or

(5) furnishes false or fraudulent material information in or omits
material information from an application, report, record, or other document
required to be kept or filed under this chapter.

(b) A person commits an offense if the person knowingly or
intentionally:

(1) makes, distribules, or possesses a punch, die, plate, stone, or
other thing designed to print, imprint, or reproduce an actual or simulated
trademark, trade name, or other identifying mark, imprint, or device of
another on a controlled substance or the container or label of a container
for a controlled substance, so as to make the controlled substance a
counterfeit substance; or

(2) manufactures, delivers, or possesses with intent (0 deliver a
counterfeit substance.

(c) A person commits an offense if the person knowingly or
intentionally:

(1) delivers a prescriplion or a prescription forim for other than a
valid medical purpose in the course of professional practice; or

(2) possesses a prescription for a controlled substance or a
prescription form unless the prescription or prescription form is posscssed:

(A) during the manufacturing or distribution process;

(B) by a practitioner, practitioner’s agent, or an
institutional practitioner for a valid medical purposc during the course of
professional practice;

(C) by a pharmacist or agent of a pharmacy during the
professional practice of pharmacy,

(D) under a practitioner’s order made by the practitioncr
for a valid medical purpose in the course of professional practice; or

(E) by an officer or investigator authorized to enforce this
chapter within the scope of the officer’s or investigator’s official duties.

{d) An offense under Subsection {a) is:

(1)} a felony of the sccond degree if the controlied substance that
is the subject of the offensc is listed in Schedule I or 1II;

(2) a felony of (he third degree if the controlled substance that is
the subject of the offense is listed in Schedule III or IV; and

(3) a Class A misdemeanor if the controlled substance that is the
subject of the offense is listed in Schedule V.,

(e) An offense under Subsection (b) is a Class A misdemeanor,
(f} An offense under Subsection (c}1) is:

(1) a felony of the second degree if the dcfendant delivers:

(A) a prescription form; or

(B) a prescription for a controlled substance listed in
Schedule 1I; and
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(2) a felony of the third degree if the defendant delivers a
prescription for a controlled substance listed in Schedule 111, IV, or V.
{g) An offcnse under Subsection (c)(2) is:
(1) a state jail felony [efthe—tiird—degree] if the defendant
possesses:
(A) a prescription form; or
(B) a prescription for a controlled substance listed in
Schedule II or III; and
{2) a Class B misdemeanor if the defendant possesses a
prescription for a controlled substance listed in Schedule TV or V.

Sec. 481.131. OFFENSE: DIVERSION OF CONTROLLED
SUBSTANCE PROPERTY OR PLANT. (a) A person commits an offense
if the person intentionally or knowingly:

(1) converts to the person’s own use or benefit a controlled
substance property or plant seizcd under Section 481.152 or 481.153; or

(2) diverts to the unlawful use or benefit of another person a
controlled substance property or plant seized under Section 481.152 or
481.153.

(b) An offense under this section is a slate jail felony [ef—the—third
degree].

SECTION 2.03. Scction 482.002, Health and Safety Code, is amended
to read as follows:

Sec. 482.002. UNLAWFUL DELIVERY OR MANUFACTURE WITH
INTENT TO DELIVER; CRIMINAL PENALTY. (a)} A person commits
an offense if the person knowingly or intentionally manufactures with the
intent to deliver or delivers a simulated controlled substance and the
person;

(1) expressly represents the substance to be a controlled substance;

(2) represents the substance to be a controlled substance in a
manner that would lead a rcasonable person to believe that the substance
is a controlled substance; or

(3) states to the person receiving or intended to receive the
simulated controlled substance that the person may successfully represent
the substance to be a controlled substance to a third party.

{b) It is a defense (0 prosecution under this section that the person
manufacturing with the intent to deliver or delivering the simulated
controlled substance was;

(1) acting in the discharge of the person’s official dulies as a
peace officer;

(2) manufacturing the substance for or delivering the substance to
a licensed medical practitioner for use as a placebo in the course of the
practitioner’s research or practice; or

(3) a licensed medical practitioner. pharmacist, or other person
authorized to dispense or administcr a controlled substance, and the person
was acting in the legitimate performance of the person’s professional
duties.

{c) It is not a defense to prosecution under this section that the person
manufacturing with the intent to deliver or delivering the simulated
controlled substance believed the substance to be a controlled substance.
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(d) An offense under this section is a state jail fclony [ef—the—third
degree].

SECTION 2.04. Section 483.042, Health and Safety Code, is amended
to read as follows:

Sec. 483.042. DELIVERY OR OFFER OF DELIVERY OF
DANGEROUS DRUG. (a) A person commits an offense if the person
delivers or offers to deliver a dangerous drug:

(1) unless:
(A) the dangerous drug is delivered or offered for delivery
by a pbarmacist under;
(i) a prescription issued by a practitioner described
by Section 483.001(12)(A} or (B); or
(ii) an original written prescription issued by a
practitioner described by Section 483.001(12)(C); and
(B) a label is attached to the immediate container in which
the drug is delivered or offered to be delivered and the label contains the
following information:
(i) the name and address of the pharmacy from
which the drug is delivered or offered for delivery;
(ii) the date the prescription for the drug is
dispensed;
(iii} the number of the prescription as filed in the
prescription files of the pharmacy from which the prescription is dispensed;
(iv) the name of the practitioner who prescribed
the drug;
(v) thc name of the patient and, if the drug is
prescribed for an animal, a statement of the species of the animal; and
(vi) dircctions for the use of the drug as contained
in the prescription; or
(2) unless:
(A) the dangerous drug is delivered or offered for delivery
by a practitioner in the course of practice; and
(B) a label is attached to the immediate container in which
the drug is delivered or offercd to be delivered and the label contains the
following information:
(i) the name and address of the practitioner;
(i) the date the drug is delivered;
(iii) the name of the patient and, if the drug is
prescribed for an animal, a statement of the species of the animal; and
(iv) the name of the drug, the strength of the drug,
and directions for the use of the drug.

(b} Subsection (a) does not apply to the delivery or offer for delivery
of a dangerous drug to a person listed in Section 483.041(c) for use in the
usual course of business or practice or in the performance of official duties
by the person.

(¢) Proof of an offer to sell a dangerous drug must be corroborated by
a person other than the offeree or by evidence other than a statcment by
the offeree.
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(d) An offense under this seclion is a sfate jaj] felony [ef-the—third
degree].

SECTION 2.05. Section 483.043, Health and Safety Code, is amended
to read as follows:

Sec. 483.043. MANUFACTURE OF DANGEROUS DRUG. (a) A
person commits an offense if the person manufactures a dangerous drug
and the person is not authorized by law to manufacture the drug.

{b) An offense under this section is a gtate jail felony [ef—the—third
degree].

SECTION 2.06. Section 485.033, Health and Safety Code, is amended
to read as follows:

Sec. 485.033. DELIVERY TO A MINOR. (a) A person commils an
offense if the person intentionally, knowingly, or recklessly delivers
abusable glue or aerosol paint to a person who is younger than 18 years
of age.

(b) It is a defense to prosecution under this section that the abusable
glue or aerosol paint that was delivered contains additive material that
effectively discourages intentional abuse by inhalation or is in compliance
with rules adopted by the commissioner under Section 485.011.

(c) It is an affirmative defensc to prosecution under this section thai:

(1) the person making the delivery is an adult having supervisory
responsibility over the person younger than 18 years of age and:

(A) the adult permits the use of the abusable glue or
aerosol paint only under the adult’s direct supervision and in the adult's
presence and only for its intended purpose; and

(B) the adult removes the substance from the person
younger than 18 years of age on completion of that use; or

(2) the person te whom the abusable glue or aerosol paint was
delivered presenied to the defendant an apparenuy valid Texas driver’s
license or an identification card, issued by the Department of Public Safety
of the State of Texas and containing a physical description consistent with
the person’s appearance, that purported to establish that the person was 18
years of age or older.

{d) Except as provided by Subscctions (¢} and (f), an offense under
this section is a slate_jajl felony [ofthe—tirtrd—degree].

(e) An offense under this section is a Class B misdemeanor if it is
shown on the trial of the defendant that at the time of the delivery the
defendant or the defendant’s employer had a gluc and paint sales permit
for the location of the sale.

(f) An offense under this section is a Class A misdemeanor if it is
shown on the trial of the dcfendant that at the time of the delivery the
defendant or the defendant’s employer:

(1) did not have a glue and paint sales permit but did have a sales
tax permit for the location of the sale; and

(2) had not been convicted previously under this section for an
offense committed after January 1, 1988.

SECTION 2.07. Sections 481.106 and 481.107, Health and Safety
Code, are repcaled.
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SECTION 2.08. (a) The change in law made by this article applies
only to an offense committed on or after the cffective date of this article.
For purposes of this section, an offense is committed before the cffective
date of this article if any element of the offense occurs before the effective
date.

(b) An offense committed before the effective date of this article is
covered by the law in effect when the offense was committed, and the
former law is continued in cffect for that purpose.

SECTION 2.09. This article takes cffect on September 1, 1994,

ARTICLE 3

SECTION 3.01. Article 13.25(a), Code of Criminal Procedure, is
amended to read as follows:

(a) In this section “access.” “computer,” “computer network,”
“computer program,” [amd] “computer system,” and “ownper” have the
meanings assigned to those terms in Section 33.01, Penal Code.

SECTION 3.02. Articles 14.03(a) and (d), Code of Criminal
Procedure, are amended to read as follows:

(a) Any peace officer may arrest, without warrant:

(1) persons found in suspicious places and under circumstances
which reasonably show that such persons have been guilty of some felony,

iolati i o [or] breach of the peace oI
, or thrcaten, or are aboul (o
commit some offense against the laws;

(2) persons who the peace officer has probable cause Lo believe
have committed an assault resulting in bodily injury to another person and
the peace officer has probable cause Lo believe thal there is danger of
further bodily injury to that person;

(3) persons who the peace officer has probable cause to believe
have committed the offense defined by Section 25.08, Penal Code
(violation of Protective Order), if the offense is not committed in the
presence of the peace officer; or

(4) persons who the peace officer has probable cause to believe
have committed an assault resulting in bodily injury to a member of the
person’s family or household.

(d) A peace officer who is outside his jurisdiction may arrest, without

warrant, a person who commits an offensc within the officer’s presence or
view, if the offensc is a felony, [er] a violation of Title 9, Chapter 42,
Penal Code '
Penal Codc. A peace officer making an arrest under this subsection shall,
as soon as practicable after making the arrest, notify a law enforcement
agency having jurisdiction where the arrest was made. The law
enforcement agency shall then take custody of the person committing the
offense and take the person before a magistrate in compliance with Article
14.06 of this code.

SECTION 3.03. Article 102.016(a), Code of Criminal Procedure, is
amended to read as follows:

(a) A person convicted of an offcnse under Chapter 49
[Articte-670H-1—Revised-Statutes—Seetion19-85¢a)2)], Penal Code, gther
thap an offense punishable as a Class C misdemeanor. or of an offense
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poder the Texas Commercial Driver’s License Act (Article 6687b-2,
Revised Statutes), [er-Seettonr3H05FParikcsand—VWitdhife—Codes] shall pay
as court costs $30, in addition to other court costs.

SECTION 3.04. Subsection {(b), Article 102.081, Code of Criminal
Procedure, is amended to read as follows:

{b) A person convicted of an offense under Chapter 49, Pepal Cade,

i | [t ishabl Cl C s d

[#erticte—6F0H=-1Reviscd—Statutes], shall pay as a cost of court $25.

SECTION 3.05. Chapier 16, Code of Criminal Procedure, is amended
by adding Article 16.22 to read as follows:

SECTION 3.06. Chapter 17, Code of Criminal Procedure, is amended
by adding Arncle 17.032 10 read as follows:

mi in Itati i
Ii: I Ivij
defendant are available through the Texas Department of Mental Health
i n ion 534.053

n h i natyr
in ntl niin r
iti ition of 5¢ i I
(i h fendan 3
cr nabl r m



1614 SENATE JOURNAL — REGULAR SESSION

SECTION 3.07. (a) The change in law made by this article applies
only to an offense commilted on or after the effective date of this article.
For purposes of this section, an offense is committed before the effective
date of this article if any element of the offense occurs before the effective
date.

(b) An offense committed before the effective date of this article is
covered by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose.

SECTION 3.08. This article takes effect on September 1, 1994,

ARTICLE 4

SECTION 4.01. Article 42.12, Code of Criminal Procedure, is
amended to read as follows:

Art. 42.12. COMMUNITY SUPERVISION [ABUEFPROBATION]

Sec. 1. PURPOSE. It is the purpose of this anticle [Arttete] to place
wholly within the state [State] courts [of-appropriate—jurisdiction] the
responsibility for determining when the imposition of sentence in certain
cases shall be suspended, the conditions of communily supervision
[p'rcbmm], and the superwsnon of defendants placed on community

[probatiomers], in consonance with the powers assigned to the
judicial branch of this government by the Constitution of Texas. It is the
purpose of this article [#rticte) to remove from existing statutes the
limitations, other than questions of constitutionality, that have acted as
barriers to effective systems of comipunity supervision {prebations] in the
public interest.

Sec. 2. DEFINITIONS. In this article [Artete]:

(1) “Court” means a court [#Courts"—shab—mean—the—courts] of
record having original criminal jurisdiction.

(2) “Community supervision” means [“Probation™—shat-mean] the
placement {supervised-release] of a [eonvicted] defendant by a court under
a continuum of programs and sanctions, with conditions imposed by the
court for a specificd period during which;

mﬂmm“ { impri i
fi the
imposition of sentence is suspended ip_whole or m part.
(3) “S!Iﬂﬁ[}[lSICI] c[[ ::[" ]EE]] [“P 1 il FF I !”
either] a person [duty] appointed or employed under Sggngn 4, Article
42,131 of this code

Byy—mar—mrmm—ef—rccmd-h&m-g-ﬁﬂgﬂﬁ*
eﬁurrn-a-l—juf'rsd-retm] to supervise defendants placed on community
m_uggn [pm{mn:—tn—zrqaersoﬂ—demgnateﬂ—bﬁmh—eﬁmts—fm—&m
[ 3].
E" !‘Pl:h ' E : 1y : l F l l I I
Sec. 3. JUDGE [€6WYRF] ORDERED COMMUNITY S!!EEB![S]QN
[PROBATION]. () A judge. in the best interest of justice. the public,

and the defendant, after conviction or a plea of guilly or nolo contendere,
WMWUWM—W L0 ; ; —
MW&M&W jofend . =
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Sec. 4. JURY RFCOMMENDED COMMUNITY SUPERVISION
[PREBATON]. (a) A jury that imposes confinement as punishient for
an offense may recommend 1o the judge that the judge suspepd the

n n { 1l 1 muyii
I D f
m isiol k
mﬂm&n—w]: If the i | he iud he jud I i
i ryvisi he | hall h cn
i I rm n

h h i
finding that the inf {on in (he defendant’ o is truc. [Fhen
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[fc)—’Fhrs-seencm-ﬁacrmﬂ:mhbﬁ—a-eﬁmhfmm-granhﬂg—pmbaﬂom
Sec. 5. DEFERRED ADJUDICATION,LQLI].[D.U.DJJJL_S.HD_QL\LL&LQD (@)

Except as provided by Subseciion (d) of this section, when in its opinion
the best interest of society and the defendant will be served, the judge
[eewrt] may, after receiving a plea of guilty or plea of nolo contendere,
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hearing the evidence, and finding that it substantiates the defendant’s guilt,
defer further proceedings without entering an adjudication of guilt, and
place the defendant on W [probation]. The judge
{court] shall inform the dcfendant orally or in writing of the possible
consequences under Subsection (b) of this section of a violation of
community sgpervision [probatien]. If the information is provided orally,
the judge [eowrt] must record and maintain the jydge’s [eourt's] statement
to the defendant. In a felony case, the period of communitly supervision
[probation] may not exceed five [40] years. In a misdemeanor case, the
period of communpity supervision [prebation} may not exceed two years. A
judge may increase (he maximum period of communily supervision in the

manner provided by Section 22(b) of this article, The judge [eeurt] may

impose a fine applicable to the offense and require any reasonable [terms

and] conditions of community supervision thal a judge could jmpose on a
defendant placed on community supervision for a conyiction thal was
{probation]. However,

upon written motion of the defendant requesting final adjudication filed
within 30 days after entering such plea and the deferment of adjudication,
the judge [eowrt] shall proceed to final adjudication as in all other cases.

(b) On violation of a condition of communily supervision [probation]
imposed under Subsection (a) of this section, the defendant may be arrested
and detained as provided in Section 2] [24] of this article [Artiete]. The
defendant is entitled to a hearing limited to the determination by the court
of whether it proceeds with an adjudication of guilt on the original charge.
No appeal may be taken from this determination. Afier an adjudication of
guilt, all proceedings, including assessment of pumshment proncuncement
of sentence, granting of gcommunily supervision [pretratien], and
defendant’s appeal continue as if the adjudication of guiit had not been
deferred.

(c) On expiration of a community supervision [probatienary] period
imposed under Subsection (a) of this section, if the judge [eeurt] has not
proceeded to adjudication of guilt, the judge {eourt] shall dismiss the
proceedings against the defendant and discharge him. The j_u_dg_q [eourt]
may dismiss the proceedings and discharge the defendant prior to the
expiration of the term of community supervisiop [prebation] if in the
iudge’s [#ts] opinion the best interest of society and the defendant will be
served. A dismissal and discharge under this section may not be deemed
a conviction for the purposes of disqualifications or disabilities imposed
by law for conviction of an offense, except that:

(1) upon conviction of a subsequent offense, the fact that the
defendant had previously received communily supervision with a deferred
adm_dmmm_qf_gmn [probatmn] shall be admissible before the court or
jury to be considered on the issuc of penalty; and

(2) if the defendant is an applicant for a license or is a licensee
under Chapter 42, Human Resources Code, the Texas Department of
Human Services may consider the fact that the delendant previously has
received community supervision with a deferred adjudication of guilt
[probatron] under this section in issuing, rencwing, denying, or revoking
a license under that chapter.
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@) In_all ot he iud teferred adiudicati |

Sec. 6. CONTINUING COURT JURISDICTION IN FELONY CASES.

(a) For the purposes of this section, the jurisdiction of a court in which
a sentence requiring imprisonment [eonfirement] in the institutional
division of the Texas Department of Criminal Justice [Correetions] is
imposed by the judge of the court shall continue for 180 days from the
date the execution of the sentence actually begins. Before the expiration
of 180 days from the date the execution of the sentence actually begins,
the judge of the court that imposed such senience may on his own motion,
on the motion of the attorney representing the state, or on the written
motion of the defendant, suspend further execution of the sentence and
place the defendant on gommumu_s_u_p_ammn [probation] under the terms
and conditions of this article, if in the opinion of the judge the defendant
would not benefit from further jmprisopmenpt [ireareeration] and[+

[€B8) the defendant is otherwise eligible for community supervision
[prebation] under Section 3 of this article[s

[
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[fe3] When the defendant or the attorney representing the state files a
written motion requesting suspension by the judge [ecowrt] of further
execution of the sentence and placement of the defendant on community
supervision [probatien], and when requested 1o do so by the judge [court],
the clerk of the court shall request a copy of the defendant’s record while
imprisoned [imrearcerated] from the institutional division of the Texas
Department of Criminal Justice [Eorrections] or, if the defendant is
confined [inearcerated] in county jail, from the sheriff. Upon receipt of
such request, the jnstitutional division of the Texas Department of Criminal
lustice [Eorreetioms] or the sheriff shall forward to the judge [cowrt], as
soon as possible, a full and complete copy of the defendant’s record while
imprisoned or confined [mearcerated]. When the defendant files a written
motion requesting suspension of further execution of the sentence and
placement on commynity sypervision [prebation], he shall immediately
deliver or cause to be delivered a true and correct copy of the motion to
the office of the attorney representing the state.

() [63] The judge [eourt] may deny the motion without a hearing but
may not grant the motion without holding a hearing and providing the
attorney representing the state and the defendant the opportunity to present
evidence on the motion.

[fc)—if—a—cwrt—nnposcrpmmhmenhmder—&cehon—l%dﬂ%—l’enﬁ—eodc-

Sec. 7. CONTINUING COURT JURISDICTION IN MISDEMEANOR
CASES. (a) For the purposes of this section, the jurisdiction of the courts
in this state in which a sentence requiring confinement in a jail is imposed
for conviction of a misdemeanor shall continue for 180 davs from the date
i - il Uy beeins [ o | I
sentence—tmposed]. The judge of the court that imposed such sentence may
on his own motion, on the motion of the attorney representing the state,
or on the written motion of the defendant suspend further execution of the
sentence and place the defendant on community_supervision [prebation]
under the terms and conditions of this article, if [prior—to—the—executton—of
that—sentence—the—defendant—irad-—teverbeen—incareerated—trapenitenttary
orjait-servinga—sentence—for-atetotry-ormisdemeanor-and] in the opinion
of the judge the defcndant would not benefit from further confinement
[treareeration].

(b) When the defendant files a written motion with the court
requesting suspension of further exccution of the sentence and placement

on community supervision [prebation] or when requested to do so by the
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judge, the clerk of the court shall request a copy of the defendant’s record
while confined [tmeareerated] from the agency operating the jail where the
defendant is confined [inearcerated]. Upon receipt of such request, the
agency operating the jail where the defendant is confined [frearcerated]
shall forward to the court as soon as possible a full and complete copy of
the defendant’s record while confined [incarecrated].

(c) The judge [eourt] may deny the motion without a hearing but may
not grant a motion without holding a hearing and allowing thec attorney
representing the state and the defendant to present cvidence in the case.

Scc. 8. State Boot Camp Program |
PROBATION]. (a) For the purposes of this section, the jurisdiction of
a court in which a sentence requiring imprisonment [eonfimement] in the
institutional division of the Texas Department of Criminal Justice is
imposed for conviction of a felony shall continue for 90 days from the datc
on which the convicted person is received into custody by the institutional
division. After the cxpiration of 75 days but prior o the expiration of 90
days from the date on which the convicted person is received into custody
by the institutional division, the judgc of the court that imposed the
sentence may suspend further execution of the sentence imposed and place
the person on gg_mmnn_uy_mmmg_n [protation] under the terms and
conditions of this article, if in the opinion of the judge the person would
not benefit from further W [ireareeratiom—in—a—penttenttary].
The court shall clearly indicate in its order recommending the placement
of the person in the state bool camp [rHtermative—incareeration] program
that the court is not retaining jurisdiction over the person for the purposes
of Section 6 of this article. A court may recommend a person for
placement in the state boot camp [atternative—treareeration] program only
if:

(1) the person is otherwise cligible for communily supervision
[probation] under this article;

(2) the person is 17 years of age or older but younger than 26
years and is physically and mentally capable of participating in a program
[does—not—have—a—physical-or-mentat—tandieap] that requires (preciudes]
strenuous physical activity; and

(3) the person js nol convicted of an offens¢ punishable as a statg
jail felony [rad-never-beforebeeninearcerated—in—a-federab-penitentiary-or
penitentiary—ef-this—er—any—other—state—or—has-never—been—paroted—froma

(b) On the 76th day after the day on which the convicted person is
received into custody by the institutional division, the institutional division
shall send the convicting court the record of the person’s progress,
conduct, and conformity to institutional division rules.

(c) The judge’s [eourts] recommendation that a person be placed in

[a—attermative—incareeratton] program created under
Section 499.052, Government Code, does not give the court the power to
hold the Texas Department of Criminal Justice or any officer or employee
of the department in contempt of court for faiture Lo adhere to that
recommendation.
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Sec. 9. PRESENTENCE INVESTIGATIONS. (a) Before the
imposition of sentence by 3 judge [the—eeurt] in a felony case, and except
as provided by Subsection (b) of this section, before the imposition of
sentence by a judge [the—court] in a misdemeanor case the judge [court]
shall direct a supervision [prebatien] officer to report to the judge [eourt]
in writing on the circumstances of the offense with which the defendant
is charged, the amount of restitution necessary to adequately compensate
a victim of the offense, the criminal and social history of the defendant,
and any other information relating to the defendant or the offense
requested by the judge [eewvrt]. It is nol necessary that the report contain
a sentencing recommendation, but the report must contain a proposed client
supervision plan describing programs and sanctions that the community
supervision and corrections department would provide the defendant if the

defendant were placed on community supervision [gramted—probation].

(b) The judge [eourt] is not required to direct a gypervision [probation]
officer to prepare a report in a misdemcanor case if:

(1) the defendant requests that a report not be made and the judge
[eeurt] agrees to the request; or

(2) the judge [eourt] finds that there is sufficient information in
the record to permit the meaningful exercise of sentcncing discretion and
the judge [court] explains this finding on the record.

(c) The judge [court] may not inspect a report and the contents of the
report may not be disclosed to any person unless:

(1) the defendant plcads guilty or nolo contendere or is convicted
of the offense; or

(2) the defendant, in writing, authorizes the judge to inspect the
report.

(d) Before sentencing a defendant, the judge [eourt] shall permit the
defendant or his counsel to read the presentence report.

(e) The judge [eeurt] shall allow the defendant or his attorney to
comment on the report and, with the approval of the judge [eourt],
introduce testimony or other information alleging a factual inaccuracy in
the report.

(f) The judge [eouwrt] shall allow the attorney representing the state
access to any information made available to the defendant under this
section.

{(g) The supervision [predation] officer making a report under this
section shall send a copy of the report to an institution to which the
defendant is committed,

(b) On a determination by the judge [eourt] that alcohol or drug abuse
may have contributed to the commission of the offense, the judge [court]

shall direct a supervision [prebation] officer appraved by the community
supervision and corrections [prebation} department or the judge [eourt] or

a person, program, or other agency approved by the Texas Commission on
Alcohol and Drug Abuse, to conduct an ¢valuation to determine the
appropriateness of, and a course of conduct necessary for, alcohol or drug
rehabilitation for a defendant and to report that evaluation to the judge
[eourt]. The evaluation shall be made:
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(1) after arrest and before conviction, if requested by the
dcfendant;

(2) after conviction and before sentencing, if the judge [eerurt]
assesses punishment in the case;

(3) after sentencing and before the entry of a final judgment, if the
jury assesses punishment in the case; or

(4) after community suypervision [prebation] is granted, if the
evaluation is required as a condition of community supervision [prebation]
under Section 13 of this article.

(i) A presentence investigation conducted on any defendant (effender)
convicted of a felony offense who appcars to the judge [eourt] through its
own observation or on suggestion of a party to have a mental impairment
shall include a psychological evaluation which determines, at a minimum,
the defendant’s IQ and adaptive behavior score. The resulis of the
evaluation shall be included in the report to the judge (eounrt] as required
by Subsection (a) of this scclion,

(i) The judge [eourt] by order may direct that any information and
records that are not privileged and that are relevant to the report required
by Subsection (a) of this section be released to the officer conducting the
presentence investigation under Subsection (i) of this section. The judge
[eowrt] may also issue a subpoena to obtain that information. The report
and all information obtained in connection with the presentence
investigation are confidential and may be released only to those pcrsons
and under those circumstances authorized under Subsections (d), (e), (f),
and (g) of this section and as directed by the judge [eourt] for the effective
supervision of the defendant. Medical and psychiatric records obtained by
court order shall be kept separate from the defendant’s gommunijty
supervision {prebatten] file and may be released only by order of the judge
[eourt].

Sec. 10. AUTHORITY TO IMPOSE, MODIFY, OR REVOKE
COMMUNITY SUPERVISION [PROBATON]. (a) Only the court in
which the defendant was tried may grant gommunity supervision
[prebatien], impose conditions, revoke the community supervision
[probation], or discharge the defendant, unless the court has transferred
jurisdiction of the case to another court with the latter’s consent. Except
as provided by Subsection (d) of this section, only the court may alter
conditions of community supervision [probatien], In a felony case, only
the judge who originally sentenced the defendant may suspend execution
thereof and place the defendant under community supervision [probation]
pursuant to Section 6 of this article,_If [except—that-if] thc judge who
ongmally sentenced the defendant is deceased or disabled or if the office
is vacant MWWMM&MMJW
or disabled or if the office is vacant and a motion is filed in accordance

with Section 6 of this article, the clerk of the court shall promptly forward
a copy of the motion to the presiding judge of the administrative judicial
district for that court, who may deny the motion without a hearing or
appoint a judge 0 hold a hearing on the motion,

{(b) After a defendant has been placed on community supervision
[probation], jurisdiction of the case may be transferred to a court of the
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same rank in this statg [State] having geographical jurisdiction where the
defendant is residing or where a violation of the conditions of community
supervision [prewatten] occurs. Upon transfer, the clerk of the court of
original jurisdiction shall forward a transcript of such portions of the
record as the transferring judge shall direct to the court accepting
jurisdiction, which latter court shall thereafter proceed as if the trial and
conviction had occurred in that court,

{c) Any judge of a court having geographical jurisdiction where the
defendant is residing or where a violation of the conditions of community
superyision [pretation] occurs may issue a warrant for his arrest, but the
determination of action to be taken after arrest shall be only by the judge
of the court having jurisdiction of the case at the time the action is taken.

(d) A judge [eourt] that places a dcfendant on community supervision
[prebation] may authorize the supervision [prebatien] officer supervising
the defendant [prebatiemer] or a magistrate appointed by the district courts
in the county that give prefercnce to criminal cases to modify the
conditions of community supervision [pretation] for the limited purpose of
transferrmg the dﬂ_ﬁn_d_am [pfo-bat-mmcr} to different programs within the

[protration
program].

{e) If a supervision [prebation] officer or magistrate modifies the
conditions of copmunity supervision [protration], the [probatton] officer or
magistrate shall deliver a copy of the modified conditions to the defendant
[prebationer], shall file a copy of the modified conditions with the
sentencing court, and shall note the date of delivery of the copy in the
defendant’s [probatiomers] file. If the defendant [prebatiencr] agrees 1o
the modification in writing, the [prebatien] officer or magistrate shall file
a copy of the modified conditions with the district clerk and the conditions
shall be enforced as modified. If the defendant (prebattemer] does not
agree to the modification in writing, the supervision [probatton] officer or
magistrate shall refer the case to the judge of the court for modification
[by—the—judge] in the manner provided by Section 22 [24] of this article.
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[éeThe—fecs-cotectod-by—the—courtclork—trmder-Subscetion—tby-of-this

Sec. 11. BASIC CONDITIONS OF COMMUNITY SUPERVISION
[PREBATION]. (a) The judgc of the court having jurisdiction of the case
shall determine the [terms—atd] conditions of commuynily sypervision
[proba-rron] and may, at any time, during the period of ¢community
supervision [prebation] alter or modify the conditions as provided by
Sections 10 and 22 of this article[s-providedhowever—that-the—clerkofthe

haHFrrris] — ; e , s

and-shat-rote-the—dato-of-dctivery-of-sueh-copy-on—the-docket]. Ihe judge

nditi i ign rr

[Ferms—and—conditons] of community
supervision [prebatien] may include, but shall not be limited to, the
conditions that the defendant [prebationer] shali:

(1) Commit no offense against the laws of this Stale or of any
other State or of the United States;

(2) Avoid injurious or vicious habits;

(3) Avoid persons or places of disreputable or harmful character;

(4) Report to the gypervision [probatien] officer as direcied by the
judge or gupervision [prebation] officer and obey all rules and regulations
of the community supervision and correclions {prebation] department;
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(5) Permit the supervision [prebatien] officer to visit him at his
home or elsewhere;

(6) Work faithfully at suitable employment as far as possible;

(7) Remain within a specified place;

(8) Pay his fine, if one be assessed, and all court costs whether a
fine be assessed or not, in one or several sums, and make restitution or
reparation in any sum that the judge [eowrt] shall determine;

(9) Support his dependents;

(10) Participate, for a time specified by the judge [eeurt] in any
commumty -based program, mcludmg a community-service work program

[dc&-gn-afed—brthe—conﬂ]

{11) Reimburse the county in which the prosecution was instituted
for compensation paid to appointed counsel for defending him in the case,
if counsel was appointed, or if he was represented by a county-paid public
defender, in an amount that would have been paid to an appointed attomey
had the county not had a public defender;

(12) Remain under custodial supervision in a gcommunity
corrections [eemmanity=based] facility, obey all rules and reguiations of
such facility, and pay a percentage of his income to the facility for room
and board;

{13) Pay a percentage of his income to his dependents for their
support while under custodial supervision [suspensfon| in a communily

[commmmity=based] lacility;

(14) Pay a percentage of his income to the victim of the offense,
if any, to compensate thc victim for any property damage or medical
expenses sustained by the victim as a direct result of the commission of
the offense;

(15) Submit to testing for alcohol or controlled substances;

(16) Attend counseling sessions for substance abusers or
participate in substance abuse trcatment services in a program or facility
approved or licensed by the Texas Commission on Alcohol and Drug
Abuse[—iH—the—persomr—was—senteneed—for—an—offensc—inveolving—eentroted
substances—or—the—conrt—determines—tratthe—defenrdant-suscofeontroHed
substanccr—was—commeeted—to—the—commisston—ot-—the—offense);

(17) Register under Article 6252-13c.1, Revised Statutes; [and]

(18) With the consent of the victim of a misdemeanor offense or
of any offense under Title 7, Penal Code, participate in victim-defendant
mediation for the purpose of making restitution to the victim;
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memw ified by the Cri S Advi C i
(b) A judge [eourt] may not order a defendant [prebatiomer] to make

any payments as a lerm or condition of community supervision [prebation],
except for fines, court costs, restitution to the victim, and other [terms—or]

conditions related personally to the rehabilitation of the defendant
[probatiemer] or otherwise expressly authorized by law. The court shall
consider the ability of the defendant [probationer] 10 make payments in
ordering the defendant [probationer] to make payments under this article.
(c) [In—addition—to—anyother—terms—and—conditions—of-probatiom—the

(c) [€g3] If the judge [eeurt] or jury places a defendant on community
supervision [grants—probation—to—a—person], the judge (court] shall require
the defendant [persen] to demonstrate to the court whether the defendant
[persen] has an educational skill level that is equal to or greater than the
average skill level of students who have completed the sixth grade in
public schools in this state. If the judgg {eourt] determines that the
defendant [person] has not attained that skill level, the judge [eourt] shall
require as a condition of colmupity supervision [protatien] that the
defendant [persen] attain that level of educational skill, unless the judge
[eourt] determines that the defendant [persen] lacks the intellectual
capacity or the learning ability to ever achievc thai level of skill.



Sec. 12. CONFINEMENT BETENFON] AS A CONDITION OF
COMMUNITY _SUPERVISION [PREBATION]. (a)_If a judge [When-the
eourt] having jurisdiction of a misdcmcanor case requires [grants—probation

n ] as a condition of community
supervision [probation] that the defendant submit 10 a period of
confinement [detentron] in a county jail,_the period of confinement may [er
commmumnity-cerrectioms—faciity to-serve—a—termreof—imprisonment

1 not [tﬂ]

exceed 30 [39] days [and—serveupto—00-hoursofcommunity-serviee].
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a_iudge having jurisdiction of [n] a felony case requirgs [the—court-may
require] as a condition of community supervision [pmbatron] that the
dcfcndant submit lo a period of copfinement [detemtion] in a county jail,

m—scrv-c—a—tcrm-of-rmpnsomm] not [to]
exceed 130 daysi:

Sec. 13. DWI COMMUNITY SUPERVISION [FROBATION]. (a) A

judge [eowet] granting communpity supervision [probatren] to a defendant
convicted of an offense under Chapter 49, Penal Code, [Artiete670H+

Reviscd—Statirtes—and—punished—underSubscettonr—dy—(c)or{fofthat
artice] shall require as a condition of community supervision (probation]
that the defendant submit to:

(1) not less than 72 hours of continuous confincment [detention—in
a—jait] if the defendant was punished [convieted] under Section 49,09(a)
[Subscetion-fdrof-Articte—670-H-trRevised-Statutes]; not less than 10 days
of coptinuous confinement [detenttonm—in—a—att] if the defendant was
punished [eemvieted] under Section 49,09(b) or (C) [Subseetton—fer—of
Artiete—670H-1—Revised—Statutes]; or pot less than 30 days of continuous
confinement [detention—in—a—iat] if the defendant was convicted under
Section 49.07 [Subseetion{HofArticte— 670+ RevisedStatutes); and

(2) an evaluation by a gupervision [prebatien] officer or by a
person, program, or facility approved by the Texas Commission on Alcohol
and Drug Abuse for the purpose of having the facility prescribe and carry
out a course of conduct necessary for (he rehabilitation of the defendant’s
drug or alcohol dependence condition.

(b) A judge (eourt] granting community supervision [prebatien] Lo a
defendant convicted of an offense under [Subdiviston—2)Subscetton—tay;]
Section 49,08 [¥9-85], Penal Code, shall require as a condition of
community supervision [probation] that the defendant submit to a period
of [detentionin—a-penat-institution—to—serve—a—term—of] confinement of not
less than 120 days.

(¢) If the director of a facility to which a defcudant [person] is
referred under Subdivision (2) of Subsection (a) of this section determines
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that the defendant [persen] is not making a good faith effort to participate
in a program of rehabilitation, the director shall notify the judge [court]
that referred the defendant [person] of that fact.

(d) If a judge [eonrt] requires as a condition of community supervision
[protation] that the defendant participate in a prescribed course of conduct
necessary for the rehabilitation of the defendant’s drug or alcohol
dependence condition, the judge [eewrt] shall require that the defendant pay
for all or part of the cost of such rehabilitation based on the defendant’s
ability to pay. The judge [conrt] may, in its discretion, credit such cost
paid by the defendant against the fine assessed. In making a determination
of a defendant’s ability to pay the cost of rehabilitation under this
subsection, the judge [court] shall consider whether the defendant has
insurance coverage that will pay for rehabilitation.

(e) The confinement [(fmprisemmwent) imposed shall be treated as a
condition of community supervision [probation], and in the event of a
sentence of confinement [fmprisenment] upon the revocation of community
supervision [prebation], the term of imprisonment served hereunder shall
be credited toward service of such subsequent confinement [fmprisonment].

(f) If a judge [court] grants communily supervision [probation] to a
defendant convicted of an offense under SMMMMAL_CQQQ
[

that-article], and if before recewmg commupity supervision [probatten] the
defendant has not submitted (o an evaluation under Section 9 of this

article, the judge [eourt] shall require the defendant 10 submit to the
evaluation as a condition of community supervision [pfoba-t-mn] If the
evaluation indicates to the judge [eourt] that the defendant is in need of
treatment for drug or alcohol dependency, the judge [eourt] shall require
the defendam to submit to that treatment as a condition of ¢ommunity

[probatren] in a program or facility approved or licensed by
the Texas Commission on Alcohol and Drug Abuse or in a program or
facility that complies with standards established by the communily justice
assistance division of the Texas Department of Criminal Justice, afier
consultation by the division with the commission.

(g} A jury that recommends ¢ompunity supervision [provation] for a
person convicted of an offense under Sections 49.04-49.08. Penal Code
(
that-articie], may recommend thal any driver’s license issued Lo the
defendant under Chapter 173, Acts of the 47th Legisiature, Regular
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), not be
suspended only if the defendant was 21 years of age or older at the time
of the commission of the offense.

(b) If a person convicted of an offense under Sections 49.04-49.08.
Penal Code [*m%r&tﬂ-mmmﬂm
Subrscetion—(e)yof-that—artiete—and] is placed on comimunity supervision
[probation], the judge [eowrt] shall require, as a condition of the
community supervision [prebatien], that the defendant attend and
successfully complete before the 181st day after the day community
supervision [probation] is granted an educational program jointly approved
by the Texas Commission on Alcohol and Drug Abuse, the Department of
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Public Safety, the Traffic Safety Section of the JTexas [State] Department
of [(Highways—amd—Pubtic] Transportation, and the communily justice
A Jivisi f the T D f Criminal Justice [F
Adutt-ProtatiomCommission] designed to rehabilitate persons who have
driven while intoxicated. The Texas Commission on Alcohol and Drug
Abuse shall publish the jointly approved rules and shall monitor,
coordinate, and provide training to persons providing the educational
programs. The Texas Commission on Alcohol and Drug Abuse is
responsible for the administration of the certification of approved
educational programs and may charge a nonrefundable application fee for
the initial certification of approval and for renewal of a certificate. The
judge may waive the educational program requirement, however, if the
defendant by a motion in writing shows good cause. In determining good
cause, the judge may consider but is not limited to: the defendant’s
[effemderss] school and work schedule, the defendant’s [effemders] health,
the distance that the defendant [effemder] must travel to attend an
educational program, and the fact that the defendapt [offender] resides out
of statc, has no valid driver’s license, or does not have access (o
transportation. The judge shall set out the finding of good cause in the
judgment. If a defendant [persen] is rcquired, as a condition of community
supervision [prebation], to attend an educational program, the court clerk
shall immediately report that fact to the Deparument of Public Safety, on
a form prescribed by the department, for inclusion in the person’s driving
record. The report must include the beginning date of the person’s
community supervision [prebatien]. Upon the successful completion of the
educational program, the person shail give notice to the comununity

isi i [probatten] department. The [probation]
department shall then forward the notice to the court clerk. The court
clerk shall then report the date of successful completion of the educational
program to the Department of Public Safety for inclusion in the
defendant’s [personts] driving record. 1f the department docs not receive
notice that a defepdant [person] required to complete an educational
program has successfully completed the program within the period required
by this section, as shown on department records, the department shall
suspend the defendant’s [person's] driver’s license, permil, or privilege or
prohibit the person from obtaining a license or permit, as provided by
Section 24(g)(2), Chapter 173, Acts of the 47th Legislature, Regular
Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes). This
subsection docs not apply to a defendant if a jury recommends COMIDUBILY
ision {pretatien] for the defendant and also recommends that the
defendant’s driver’s license not be suspended.
(i) If a defendant [person] convicted of an offense under Scctions
- [Artiele—670H-1—Revised=Statutesor—Seetton—19-05(a(2)],
Penal Code, is placed on communily supervision [prebatien], the judge
[eeurt] may require as a condition of community supervision {probation]
that the defendant not operatc a motor vehicle unless the vehicle is
equipped with a device that uses a deep-lung breath analysis mechanism
to make impractical the operation of the motor vehicle if ethyl alcohol is
detected in the breath of the operator. The judge {eourt] shall require the
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defendant to obtain the device at his own cost. The Department of Public
Safety shall approve devices for use under this subsection. The provisions
of Section 23A(f), Chapter 173, Acts of the 47th Legislature, Regular
Session, 1941 (Article 6687b, Vernon’s Texas Civil Statutes), apply to the
approval of a device under this subsection and the consequences of that
approval. Notwithstanding the provisions of this section, if a defendant
[person] is required to operate a motor vehicle in the course and scope of
the defendant’s [persom™s] employment and if the vehicle is owned by the

employer, the defendant [person] may operate that vehicle without
installation of an approved ignition interlock device if the employer has

been notified of that driving privilege restriction and if proof of that
notification is with the vehicle. This employment exemption does not
apply, however, if the business entity that owns the vehicle is owned or
controlled by the defendant [persen] whose driving privilege has been
restricted.

(j) The judge shall [eouwrt-—may] require [or—permit] a defendant

[person] who s punished [was—previeunsty-—convieted-of-an—offense] under
S.chmnﬁﬂ.ﬂi_ﬂﬁnal_c_o_dc, *mﬂfﬁ?ﬁ-l-}-l—RCﬂ-sed—S-taﬁrtcs—aﬂd—Mm

section] as a condition of [pmbah'm], to attend and

successfully complete, before the end of the defendant’s period of driver’s
license syspension. an educational program [underSubseetion——of—this
seettonr—with—s—ewrrienrhrm] for repeat offenders approved by the Texas
Commission on Alcohol and Drug Abuse [#tHre—corrtdetermines—that

attendanec—at-aprogram—wonld-be—in-the—person’sbest—interest].  The Texas
C e Icohol | X hall ad hall
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(k) Notwithstanding Section 24(g), Chapter 173, Acts of the 47th
Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil
Statutes), if the judge [eedrt], under Subsection (h) or (j) of this section,
permits or requires a defendant punished under Section 49,09, Penal Code,
[person] to attend an educational program as a condition of community
supervision [prodatien], and the defendant [person—thas—previousty—been
comvictedofamroffenrsemder—Articte—670H-HRevived—Statutess—amd] has
previously been requircd to attend such a program, the judge [eourt]
nonetheless shall automatically suspend the driver’s licemnse, permit, or
operating privilege of that person for a period determined by the judge
[eourt] according to the following schedule:

(1) not less than 90 days or more than 365 days, if the defendant
[person] is convicted [punished] under Sections 49.04-49.08 [Subsection
ter—Articte— 670 Revised—Stannes—whetheror-nmot—Hre—punishment—is

ineremsedinder-Subsection—{(Hofthat-artiele]; or

(2) not less than 180 days or more than two years, if the defendant
[person] is punished under Seciion 49.09 [Subseetron—(tB—or—tey—Artiele
670HtRevised—Statutes—whether—ornot—thepunishment—s—reressed
wrder—Subscetion—{H—of-that—artele].

(1) If the Department of Public Safety receives notice that a defendant
[person] has been required or permitted to attend an educational program
under Subsection (h) of this section, but the judge {eonrt] has not ordered
a period of suspension, the department shall suspend the defendant’s
[persom’s] driver’s license, permit, or operating privilege, or shall issue an
order prohibiting the defendant [prerson] from obtaining a licensc or permit
for a period of 365 days.

Sec. 14. SUBSTANCE ABUSE FELONY PROGRAM. (a) If a judge
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year-period—mwhich—thepaymentis—heid—inrthe—interest-bearing—aceount;
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o ]

Section 16 [+#]. COMMUNITY SERVICE. (a) A_judge shall [H-the
courtphrces—a-defendant-onrprobation—tire—court-may] requirels] as a
condition of commuynity supervision [the—probation,] that the defendant
work a specified number of hours at a community service project or
projects for an organization or organizations approved by the judge and
designated by the department [ramed—in—the—court-s—order—and—may—aiso
wmmmmmwwm—wbmﬂ],

. : h .

WWMWM P hat:

(1) the defendant is. physically or meptally jncapable of

(2} _participating in the project will work a hardship op the
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() [M] The amount of community service work ordered by the judge

[court];

(1) may not exceed 1,000 hours and may not be less than 320
hours for an offense classified as a first degree felony;

(2) may not exceed 800 hours and may not be less than 240 hours
for an offense classified as a sccond degree felony;

(3) may not exceed 600 hours and may not be less than 160 hours
for an offense classified as a third degree felony;

(4) WEMMMMMMMML&

(5) [(] may not exceed 200 hours and may not be less than 80
hours for an offense classified as a Class A misdemeanor or for any other
misdemeanor for which the maximum permissible confinement
[imprisonment], il any, exceeds six months or the maximum permissible
fine, if any, exceeds $4,000 [$3660); and

(6) [€53] may not exceed 100 hours and may not be less than 24
hours for an offense classified as a Class B misdemeanor or for any other
misdemeanor for which the maximum permissible confincment
[imprisonment], il any, does not exceed six months and the maximum
permissible fine, if any does not exceed $4000 [S$4-608).
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[ . ’ . . '. - i - .-

of—otirers:]
Sec. 17, CHANGE QF RESIDENCE: LEAVING THE STATE. (a) If,

for good and sufficient reasons. a defendant desires to change his residence
L licati
Wﬂuﬁ&www '.. o . ffi hict |_ I]l.! bi .1_

judge’s copsent and subject 10 such regylations as Lhe judge may require
in the absence of an officer in the locality to which the defendant is

(b} Any defepdant who removes himself from the state without
—— - RN TIY n .
WWMWWH 7 ——— nd_shall | bi L i ided |

lm. [ ‘n ¥ - A: - v - } -
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[(—time—spent-on—short-termoremergeney—furtougir]
Sec. 18 [#9]. COMMUNITY CORRECTIONS FACILITIES [BTHER
= ]. (a) In this section, “communily
corrections facility” means a facility described by Subsection (b2} [Hsted
ir-Subdiviston—] of Section 1 {5], Article 42.13, of this code[;other-than
arestitution—eenter].
(b) If a judge requires [pmes—ﬂ—deﬁ:n&a-m—mﬂmbafm—mdtr—&n?

require] as a condition of community supcryisiou [protration] that the
defendant serve a lerm [efnottess—than—enc—month—or—more—thanr—24
months] in a commumty correcuons fac:lny__m_e_[g_m_m&y_nm_b_c_mm
man_ZA_m.omhs [destgnated-by-thejudgeif:

UL \tUllt(a‘atO Wllll « U\J Fatl Ll.ll\.vlll I.llﬂ\. [ 28 VL") \.U IUVIUD ISAdV WS III ll-a
| 4 |

[@m{—fﬁcm-demﬂms—ﬂmﬁhrdc&mhm-dﬂ-ﬂvm
thFc IsmaFqu bodity m]u::;lo: ldlcath ot anaithe_: as-a-resuit a'f t.hc anﬂanss'w]n
frem—the—offense].

(©) [WWWMW g

f . X et NO rabfoH ey
recommendation:

(6] A defendant [prebatiomer] granted communily supervision
[pro-batm] under this section may not earn good conduct credit for time
spent in a community corrections facility or apply time spent in the facility
toward completion of a prison sentence if the communily supervision
{probation] is revoked.

(d) [¢3] As directed by the judge, the corrections facility director shall
file with the communily supervision and corrections {ehief-aduit-probation
officer-or—the—probation] department director a copy of an evaluation made
by the director of the defendant’s [protatiomers] behavior and attitude at
the facility. The [offteer—er] director shall examine the evaluation, make
written comments on the evaluation that he considers relevant, and file the
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evaluation and comments with the judge who granted community
supervision [probation] to the defepdant [probatiener]. If the evaluation
indicates that the defendant [probatiorer] has made significant progress
toward compliance with courl-ordered conditions of community supervision
[protration], the court may release the defendant [probatiemer] from the
community corrections facility. The defendant [pretatiencr] shall serve the
remainder of his mmmumj.y_s_up_ﬁ[m [probatien] under any terms and
conditions the court imposes under this article.

(e} [(9] No later than 18 months after the date on which a defendant
is granted community supervision [prebatien] under this section, the
commumty correcuons facility director shall file with the gommunity

[ehtef-aduitprobationrofficeror-theprobation]
department director a copy of an evaluation made by the director of the
defendant’s [probatiomers] behavior and attitude at the center. The
[effteer—or] director shall examine the evaluation, make written comments
on the evaluation that he considers relevant, and file the evaluation and
comments with the judge who granted community supervision [probation]
to the defendant. If the report indicates that the defendant [probationer]
has made significant progress toward court-ordered conditions of
community supervision [prebation), the court shall modify its sentence and
release the defendant [probatiemer] in the same manner as provided by
Subsection (e) of this section. If the report indicates that the defepdang
[probatiomer] would benefit from continued participation in the community
corrections facility program, the court may order the defegdant
[prebatroner] to remain at the community corrections facility for a period
determined by the court. If the report indicates that the defendant
[probattoner] has not made significant progress toward rehabilitation, Lhe
court may revoke commmunily supervision [prebatten] and order the
defendant [prisoner] to the term of confingment [imprisorment] specified
in the defendant’s [prebationerts] sentence.

(D) [fgy) If ordered by the judge who placed the defendant on

[prebation], a community corrections facility

community supervision
director shall attempt to place a defendan( [probationer] as a worker in a
community-service project of a type described by Section 16 [¥7] of this

article.

() [(—A—community—corrections—facihitydircetor—has—the—same
artieles
(9] A defendant [probatiomer] participating in a program under this
article shall be confined in the community corrections facility at all times
except for:
(1) time spent attending and traveling to and from an education or
rehabilitation program as ordered by the court;
(2) time spent attending and traveling to and from a
community-service project; [and]
(3) time spent away from the facility for purposes described by

[Seetiom18¢of] this section: apd
(4} time spent traveling to and from work, if applicable [artiete].
1) A fdee 1 1 i E L N
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(2) pecessary travel expense to and from work and

*

1 nis; an
(4) restitution to the victims of an offense commitied by thg

[

[@—Hmmm&m-pnmnmﬂatﬁkoﬂmbﬂm

p‘l’Oba'hmuuuA uuo avuuuu Ot nu] uuu..l opl..uuu orf—tris ﬂlLlLlLr, the buun.

ﬂl'ﬂ_)r Ibvunu pluuauuu anrd UIUDI tHre plU’UﬂLlUllUl to—tire—term of

[Wmmmmmwmg—muﬂ'm

k.
dmub\db UL UDDLIU’B CIII.J' Ul lll\u lebllulll‘- lllUlIllUlllls Ubvlb\aa I\ll W LIS

|
Sec. 19 [22). FEES. (a) Except as otherwisc provided by this

subsection, a judge [eowrt) granting community supervision [probation]
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shall fix a fee of not less than $25 and not more than $40 per month to
be paid to the court by the defendant [prebationer] during the community
supervision {probatiomary] period. The judge [eourt] may make payment
of the fee a condition of granting or contmumg the community sepervision
[prebation]. The judge (eeurt] may waive or reduce the fee or suspend a
monthly payment of the fee if the judge [#t] determines that payment of
the fec would cause the defendant [prebatiener] a significant financial
hardship.

(b) The judge [eourt] shall deposit the fees received under Subsection
(a) of this section in the special fund of Lhe county treasury, to be used
for the same purposes for which state aid may be used under Article
42.131 of this code.

(c) A judge [eourt] receiving a defendant [pfcbatmrrcr} for supervision
as authorized by Article 42.11 of this code may impose on the defendant
[probatiorer] any term of mmmunuy_s_upgmsmn [probation] authorized by
this article and may require the defendant [prebatterer] to pay the fec
authorized by Subsection (a) of this section. Fees received under this
section shall be depositcd in the same manner as required by Subsection
(b) of this section.

(d) For the purpose of detcrmining when fees due on conviction are
to be pald to any off:ccr or officers, the placing of the defendant on

[probatien] shall be considered a final disposition
of the case, without the necessity of waiting for the termination of the
period of community sypervision [probation—er—suspensionof-senternee].

Sec. 20 (23]. REDUCTION OR TERMINATION OF COMMUNITY
SUPERVYISION [PROBATION]. (a) At any time, alter the defendant has
sausfactonly completed 30 percent [ome=third] of the original community
supervision [probahonary] period or wwo years of communpity supervision
[probation], whichever is less [the—tesser], the period of community
supervision [pretatien] may be reduced or terminated by the judge [evurt].
Upon the satisfactory fulfillment of the conditions of community
supervision [prebation], and the cxpiration of the period of communijty
supervision [prebation], the judge [eowrt], by order duly entered, shall

amend or modify the original sentence imposed, if necessary, to conform
to the community supervision [probation] period and shall discharge the
defendant, ]f [In—cascthedeferdanthas—becn—convictedorhasentered—=
.

pchFa of g'"!"’ Sml a]_p_lc_a B'EE';GISG ]w"te"d“;ci mS am ”“cl'g’sg Sﬂchc’ tl:agn an
or—rmroffemse—unmder—Article 67 HRevised—Statmtes—and] the j_u_d_g_g
[eourt] discharges the [kras-diseharged—the] defendant under this section, the
judge [hereunmder—such—court] may set aside the verdict or permit the
dcfendant to withdraw his plea, and shall dismiss the accusation,
complaint, information or indictment against the [sweh] defendant, who
shall thereafter be relcased from all penalties and disabilities resulting from
the offense or crime of which he has been convicted or to which he has
pleaded guilty, except that:

(1) proof of the [his—satd] conviction or plea of guilty shall be
made known to the judge [eeurt] should the defendant again be convicted
of any criminal offense; and
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(2) if the defendant is an applicant for a license or is a licensee
under Chapter 42, Human Resources Code, the Texas Department of
Human Services may consider the fact that the defendant previously has
received community supervision [probatien] under this article [seetion] in
issuing, renewing, denying, or revoking a license under that chapter.

Sec. 21 [24]. VIOLATION OF COMMUNITY SUPERVISION
[PROBATFION]: DETENTION AND HEARING. (a) At any time during
the period of communily supervision [prebatien] the judge [eourt] may
issue a warrant for violation of any of the condilions of the cominunity
supervision [probation) and cause a defendant convicted under Section
43.02, Penal Code, or under Chapter 481, Health and Safety Code, or
Sections 485.031 through 485,035, Health and Safety Code, or placed on
deferred adjudication after being charged with one of those offenses, to be
subject to the control measures of Section 81.083, Health and Safety Code,
and to the court-ordered-management provisions of Subchapter G, Chapter
81, Health and Safety Code.

(b) At any time during the period of community supervision
[probation] the judge [court] may issue a warrant for violation of any of
the conditions of the community supervision [probation] and cause the
defendant to be arrested. Any supervision [prebatien] officer, police
officer or other officer with power of arrest may arrest such defendant with
or without a warrant upon the order of the judge {ef—swch—court] to be
noted on the docket of the court. A defendant [probatiener] so arrested
may be detained in the county jail or other appropriate place of

i [detention] until he can be taken before the judge [eonrt].
Such officer shall forthwith report such arrest and detention to such judge
[eourt]. If the defendant has not been released on bail, on motion by the
defendant the judge [eeurt] shall cause the defendant to be brought before
the judge [(i#] for a hearing within 20 days of filing of said motion, and
after a hearing without a jury, may either continue, extend, modify, or
revoke the community supervision [prebatien]. A judge [court] may
revoke the communily supervision [prebatien] of a defendant who is
imprisoned [eonfimed] in a penal [er—cerrectionai] institution without a
hearing if the defendant in writing before a court of record in the
jurisdiction where imprisoned [eenfined] waives his right to a hearing and
to counsel, affirms that he has nothing to say as to why sentence should
not be pronounced against him, and requests the judge {eourt] to revoke
community supervision [prebation] and to pronounce sentence. In a felony
case, the statc may amend the motion to revoke community supervision
[probatien] any time up to seven days before the date of the revocation
hearing, after which time the motion may not be amended except for good
cause shown, and in no cvent may the state amend the motion after the
commencement of taking evidence at the hearing. The judge [court] may
continue the hearing for good cause shown by either the defendant or the
state.

() [€») In a community supervision [probation] revocation hearing at
which il is alleged only that the defendant [prebatiemer] violated the
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conditions of ¢community supervision [prebation] by failing to pay
compensation paid o appointed counsel, community supervision [pretation]

fees, court costs, restitution, or reparations, the mablllty of the defendant
[probatiomer] to pay as ordered by the judge [eowrt) is an affirmative
defense to revocation, which the defendant [prebatiener] must prove by a

preponderance of evidence,

(d) [€e}] A defendant has a right to counsel at a hearing under this
section,

Sec. 22 [25). CONTINUATION OR MODIFICATION. (a) If after a
hearing under Section 21 [24] of this article a judgc [eewrt] continues or
modifies community supervision (a—fectomy-prebation] after determining that
the defendant [prebatiener] violated a condition of community supervision
[probation], the judge [court] may impose any other conditions the judge
determines are appropriate. including [ewe—ormorc—of—the—foHowing

1t
(1) a requirement that the defendant [probationer] perform [work
probation—or] community service for a number of hours specified by the
court under Section 16 [er3F] of this article, or an increase in the number
of hours that the defendant [probationer] has previously been required to

perform under those secuons in an amQu L not_to exceed double the
(2) an increase in the period of mmmwgms_m [probation],

in the manner described by Subsection (b) of this section:

(3) an increase in the defendant’s [pretrationerss] fine, in the
manner described by Subsection f_d_) [€e3] of this scction; and
4) i the placement

of the
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(d) [€e)) A judge (eourt] may impose a sanction on a defendant
[probationcr] described by Subsection (a}(3) of this section by increasing
the fine imposed on the defendant. The original fine imposcd on the
defendant [pretatiemer] and an increase in the fine imposed under this
subsection may not exceed the maximum fine for the offense for which the
defendant [probatiener] was sentenced. The judge [eewrt] shall deposit
money received from an increase in the defendant’s [probattoneris] fine

under this subsection in the special fund of the county treasury to be used
for the samc purposes for which state aid may bc used under Article
42,131 of this code.

: rod—of batiom—imetudi . X : ; iy
subscctionmaynoterecodthree—years:]
Sec.23 [26]). REVOCATION. (a) If communijly supervision

[probatien] is revoked after a hearing under Section 21 [24] of this article,
the judge [eeurt] may proceed to dispose of the case as if there had been
no community supervision [probatien], or if the judge [#t] determines that
the best interests of society and the defendant [prebatiewer] would be
served by a shorter term of confinement [fmprisenment], reducc the term
of ¢onfinement (fmprisenment] originally assessed to any term of
confinement [imprisenment] not less than the minimum prescribed for the
offense of which the defendant [probatiomer] was convicted. The judge
[eourt] shall enter the amount of restitution or reparation owed by the
defendant on the date of revocation in the judgment in the case.
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(b) No part of the time that the defendant is on community supervision
[protation] shall be considered as any part of the time that he shall be

sentenced to serve[rexcept—tor—time—spent—bythedefendant—im—sactuat

confirement—as—a—condition—of probatromunder—Section12-or33—of—this
articte]., The right of the defepdant [protatiemer] to appeal [to—the—€eourt
of—Appeals] for a review of the [triatand] conviction and punishment, as
provided by law, shall be accorded the defendant [prebationer] at the time
he is placed on ¢community supervision [proba-hm] When he is notified
that his community supervision [probatton] is revoked for violation of the
conditions of community supervision [prebatten] and he is called on to
serve a sentence in a jail or in the institutional division of the Texas
Depariment of Criminal Justice {arinstitntionoperated-by-theBepartment
of—Corrections]), he may appeal the revocalion.

n 1 n TESYT
(4) the defendant will pay reasonable costs for any programs
. T habilitari an:
i I m i
1 ion of n

1) paid ——r ber f ficd | habilitati
plan:
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SECTION 4.02. (a) Except as provided by Subsection (b) of this
section, the change in law madc by this article to Article 42,12, Code of
Criminal Procedure, applies only to a defendant charged with or convicted
of an offense committed on or after the effective date of this article. For
the purposes of this section, an offense is committed before the effective
date of this article if any element of the offense occurs before that date.
A defendant charged with or convicted of an offense commitied before the
effective date of this article is covered by the law in effect when the
offense was commitled, and the former law is continued in effect for this
purpose.

(b) A court may require the confinement and treatment of a defendant
as a condition of probation under Section 14, Article 42.12, Code of
Criminal Procedure, as added by this article, granted for an offense
whether the offense is committed before, on, or after the effective date of
this Act.

(¢) To the extent that resources are available, the department shall:

(1) ensure that the services listed in this section are available for
children, including adolescents, as well as adults, in each service area;
[2md]

(2) emphasize early intervention scrvices for children, including
adolescents, who meet the department’s definition of being at high risk of
developing severe emotional disturbances or severe mental illnesses,_and
WWMMMLMWHMZ Secti S(a) 11(d). Article 42.12. Cod { Criminal
Procedure

SECTION 4.03. From the effective date of this article until Scptember
1, 1994, a refercnce in Article 42,12, Code of Criminal Procedure, as
amended by this Act, to an offense under Chapter 49, Penal Code, shall
be construed as a reference to the offense and the punishment provisions
for the offense as they existed before the effective date of Article 1 of this
Act.

SECTION 4.04. (a) Except as provided by Subsection (b) of this
article, this article takes effect September 1, 1993,

(b) Section 15, Article 42.12, Code of Criminal Procedure, as added
by this article, takes effect September 1, 1994.

ARTICLE 5

SECTION 5.01. Sections 3(d} and (f), Article 37.07, Code of Criminal
Procedure, are amended to read as follows:

(d) When the judge assesses the punishment, he may order an
investigative report as contemplated in Section 9 [4] of Article 42.12 of
this code and after considering the report, and after the hearing of the
evidence hereinabove provided for, he shall forthwith announce his
decision in open court as to the punishment to be assessed.

(f) . : e i N
Wﬂummwwmmm} Jer tl Jucti i ] ;
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tted].

SECTION 5.02. Section 4, Article 37.07, Code of Criminal Procedure,
is amended to read as follows:

Sec. 4. (a) In the penally phasc of the trial of a felony case in which
the punishment is to be assessed by the jury rather than the court, if the
offense of which the jury has found the defendant guilty is listed in
Section 8(BY(3). Arficle 42,18 [fpétartr—Artiete<4212], of this code or if
the judgment contains an affirmative finding under [Seetion—3gta) 2y
Article 42.012 [4232], of this code, [vniess—the—defendant—thas—been
convicted—of-a—capitatfctony] the court shall charge the jury in writing as
follows:

“Under the law applicable in this case, the delendant, if sentenced to
a term of imprisonment, may earn time off the period of incarceration
imposed through the award of good conduct time. Prison apthorities may
award good conduct lime to a prisoner who exhibits good behavior,
diligence in carrying out prison work assignments, and attempts at
rehabilitation. If a prisoner engages in misconduct, prison authorities may
also take away all or part of any good conduct time earned by the prisoner.

“It is also possible that the length of time for which the defendant will
be imprisoned might be reduced by the award of parole.

“Under the law applicable in this case, if the dcfendant is senlenced
to a term of imprisonment, he will not become eligible for parole until the
actual time served equals gne-half {eme-fourth] of the sentence imposed or
30 [#5] years, whichever is less, withoutl consideration of any good conduct
time he may earn. If the defendant is sentenced to a term of less than four
[six] years, he must serve at least two years before he is eligible for
parole. Eligibility for parole does not guarantee that parole will be
granted.

“It cannot accurately be predicted how the parole law and good
conduct timc might be applicd to this defendaat if he is sentenced Lo a
term of imprisonment, because the application of these laws will depend
on decisions made by prison and parole authorities.

“You may consider the existence of the parole law and good conduct
time. However, you are not to consider the extent to which good conduct
time may be awarded Lo or forfeited by this particular defendant. You are
not to consider the manner in which the parole law may be applied to this
particular defendant.”

(b} In the penalty phase of the trial of a felony case in which the
punishmenlt is to be assessed by the jury rather than the court, if the
offense is punishable as a felony of the first degree, if a prior conviction
has been alleged for enhancement of punishment as provided by Section
12.42(b), (c), or (d), Penal Code, or if the offense is a felony not
designated as a capital felony or a felony of the first, second, or third
degree and the maximum lerm of imprisonment that may be imposcd for
the offense is longer than 60 years, unless the offense of which the jury
has found the defendant guilty is listed in Section 8(b)(3) [Bgtaythil,
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Article 42,18 [42-32], of (his code or the judgment conlains an affirmative
finding under [Seetion3gtay2y;] Article 42.012 (42-+2], of this code, the
court shall charge the jury in writing as follows:

“Under the law applicable in this case, the defendant, if sentenced to
a term of imprisonment, may carn time off the period of incarceration
imposed through the award of good conduct time. Prison authorities may
award good conduct time to a prisoner who exhibits good behavior,
diligence in carrying out prison work assignments, and attempts at
rebabilitation. If a prisoner engages in misconduct, prison authorities may
also take away all or part of any good conduct time carned by the prisoner.

“It is also possible that the length of time for which the defendant will
be imprisoned might be reduced by the award of parole.

“Under the law applicable in this case, if the defendant is sentenced
to a term of imprisonment, he will not become cligible for parole until the
actoal time served plus any good conduct time earned equals one-fourth of
the sentence imposed or 15 years, whichever is less. Eligibility for parole
does not guarantee that parole will be granted.

“It cannot accurately be predicted how the parole law and good
conduct time might be applied to this defendant if he is sentenced to a
term of imprisonment, because the application of these laws will depend
on decisions made by prison and parcle authorities.

“You may consider the existence of the parole law and good conduct
time. However, you are not (o consider the ¢xtent to which good conduct
time may bc awarded to or forfeited by this particular defendant. You are
not to consider the manner in which the parole law may be applied to this
particular defendant.”

(c) In the penalty phase of the trial of a felony case in which the
punishment is to be assesscd by the jury rather than the court, if the
offense is punishable as a felony of the second or third degree, if a prior
conviction has been alleged for enhancement as provided by Section
12.42(a), Penal Code, or il the offense is a felony not designated as a
capital felony or a fclony of the first, second, or third degrce and the
maximum term of imprisonment that may be imposed for the offense is 60
years or less, unless the offense of which the jury has found the defendant
guilty is listed in Section 8(b)(3)} [FgtayB, Article 42,18 [42-12], of this
code or the judgment contains an affirmative finding under [Seetion
Jptayt2y:] Article 42,012 [42-12], of this code, the court shall charge the
jury in writing as follows:

“Under the law applicable in this casc, the defendant, if sentenced o
a term of imprisonment, may earn time off the period of incarceration
imposed through the award of good conduct time. Prison authoritics may
award good conduct time to a prisoner who exhibits good behavior,
diligence in carrying out prison work assignments, and altempts at
rehabilitation. If a prisoner engages in misconduct, prison authorities may
also take away all or part of any good conduct time earned by the prisoner.

“It is also possible that the length of time for which the defendant will
be imprisoned might be reduced by the award of parole.

“Under the law applicable in this case, if the defendant is sentenced
to a term of imprisonment, he will not become eligible for parole until the
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actual time served plus any good conduct time earned equals one-fourth of
the sentence imposed. Eligibility for parole does not guarantee that parole
will be granted.

“It cannot accurately be predicted how the parole law and good
conduct time might be applied to this defendant if he is sentenced to a
term of imprisonment, because the application of these laws will depend
on decisions made by prison and parole authorities.

“You may consider the existence of the parole law and good conduct
time. However, you are not to consider the extent to which good conduct
time may be awarded to or forfeited by this particular defendant. You are
not to consider the manner in which the parole law may be applied to this
particular defendant.”

(d) This section does not permit the introduction of ¢vidence on the
operation of parole and good conduct time laws.

SECTION 5.03. Chapter 42, Code of Criminal Procedure, is amended
by amending Articles 42.01-42.036, 42.08, and 42.09 and adding Articles
42.023 and 42.20 to read as follows:

Art. 42.01. JUDGMENT

Sec. 1. A judgment is the written declaration of the court signed by
the trial judge and entered of record showing the conviction or acquittal
of the defendant. The sentence served shall be based on the information
contained in the judgment. The judgment should reflect:

1. The title and number of the case;

2. That the case was called and the parties appeared, naming the
attorney for the state, the defendant, and the attorney for the defendant,
or, where a defendant is not represented by counsel, that the defendant
knowingly, intelligently, and voluntarily waived the right to representation
by counsel;

The plea or pleas of the defendant to the offense charged;
Whether the case was tried before a jury or a jury was waived;
The submission of the evidence, if any;

In cases tried before a jury that the jury was charged by the

O\ b W

court,

7. The verdict or verdicts of the jury or the finding or findings of
the court;

8. In the event of a conviction that the defendant is adjudged
guilty of the offense as found by the verdict of the jury or the finding of
the court, and that the defendant be punished in accordance with the jury’s
verdict or the court’s finding as to the proper punishment;

9. In the event of conviction where death or any [momprobated)
punishment is assessed that the defendant be sentenced to death, a term of
confinement_or community supervision [imprisonment], or to pay a fine,
as the case may be;

10. In the event of conviction where [any—probated—punishment—is
asscssed—that] the imposition of sentence is suspended and the defendant
is placed on communily supervision [p-re-ba-hﬁn] setting forth the
punishment assessed, the length of community supervision [prebation], and
the [probationary—terms—and] conditions of community supervision;
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11. In the event of acquittal that the defendant be discharged;

12. The county and court in which the casc was tried and, if there
was a change of venue in the case, the name of the county in which the
prosecution was originated;

13, The offense or offenses for which the defendant was convicted;

14. The date of the offense or offenses and degree of offense for
which the defendant was convicted,

15. The term of sentence;

16. The date judgment is entered;

17. The date scntence is imposed;

18. The date sentence is to commence and any credit for time
served;

19. The terms of any ordcr entered pursuant 1o Article 42.08 of
this code that the defendant’s senlence is to run cumulatively or
concurrently with another sentence or sentences;

20. The terms of any plea bargain;

21. Affirmative findings entered pursuant (0 [Stubdiviston—2rof
Subsection—(ar-of-Seetion3g-of] Article 42,012 [42-12] of this code;

22. The terms of any fee payment ordered under Articles 37.072
and 42.151 of this code;

23. The defendant’s thumbprint taken in accordance with Article
38.33 of this code;

24. In the event that the judge orders the defendant (o repay a
reward or part of a reward under Articles 37.073 and 42.152 of this code,
a statement of the amount of the payment or payments required (o be
made; and

25. In the event that the court orders restitution to be paid to the
victim [ef-a—feteny], a slatement of the amount of restitution ordered and:

(A) thc namc of the victim and the permanent mailing
address of the victim at the time of the judgment; or

(B) if the court determines that the inclusion of the
victim's name and address in the judgment is not in the best interest of
the victim, the name and address of a person or agency that will accept
and forward restitution payments to the victim.

Sec. 2. The judge may order the clerk of the court, the prosecuting
attorney, or the altorney or attorneys representing any defendant 1o prepare
the judgment, or the court may prepare the same.

Sec. 3. The provisions of this article [#rticte] shall apply to both
felony and misdemeanor cascs.

Sec. 4. The Office of Court Administration of the Texas Judicial
System shall promulgate a standardized felony judgment form that
conforms to the requirements of Section 1 of this article. [A—copy-ofthe

eascsomor-before—Ocetober—4—1985
[Art—42-0H—RISICASSESSMENT-INSFREMENTS—t—Not-tater

r i t 1 s
fote yremse ." oeon hrad .![.t. AT sessment e .H’:
Fursti ) ]ﬁ ettt} ! ” of th:. Fexas-Department-of Criminal
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(5) Add a new appropriately numbered article o the bill to read as
follows and renumber the remaining articles as appropriate:

Art. 4202, SENTENCE. The sentence is that part of the judgment, or
order revoking a suspension of the imposition of a [probated] sentence, that
orders that the punishment be carried into execution in the manner
prescribed by law.

Art. 42.03. PRONOUNCING SENTENCE; TIME; CREDIT FOR TIME
SPENT IN JAIL BETWEEN ARREST AND SENTENCE OR PENDING
APPEAL

Sec. 1. (a) Except as provided in Article 42.14, sentence shalt be
pronounced in the defendant's presence.

(b) The court shall permit a victim, close relative of a deceased
victim, or guardian of a victim, as defined by Article 56.01 of this codc,
to appear in person to present to the court a statement of the person’s
vicws about the offense, the defendant, and the effect of the offense on the
victim. The court reporter may not transcribe the statement, The
statement must be made:

(1) after punishment has been assessed and the court has
determined whether or not to grant commuynily supervision [probatien] in
the case;

(2) after the court has announced the terms and conditions of the
sentence; and

(3) after sentence is pronounced [and—shalnot-be—transeribed—by

1.

Sec. 2. (a) In all criminal cases the judge of the court in which the
defendant was convicted shall give the defendant credit on his sentence [or
pcnadwﬁwnﬁnmenﬂmcfkm—remnhﬁorof—mbafm] for the Lime that
the defendant has spent in jail in said cause, other thap confinement served
as a_condition of communily supervision, from the time of his arrest and
confinement until his sentence by the trial court.

(b) In all [fetemy—probation] revocations of_g_ suspension of the

imno_s_xugn_g_[_a_s_mm_c_e the judge shall enter the restitution or reparation
due and owing on the date of the revocation [of-prebatten].
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Sec. 3. If a defendant appeals his conviction, is not released on bail,
and is retaincd in a [toeal] jail as provided in Section 7 [5]), Article 42.09,
pending his appeal, the judge of the court in which the defendant was
convicted shall give the defendant credit on his sentence for the time that
the defendant has spent in jail pending disposition of his appeal. The
court shall endorse on both the commitment and the mandate from the
appellale court all Cdel[ given the defendant under this section, and the

Department of Criminal Justice
[Correetions] shall grant the credit in computing the defendant’s eligibility
for parole and discharge.

Sec. 4. When a defendant who has been sentenced to imprisonment in
the jnstitutional division of the Texas Department of Criminal Justice
{€orrections] has spent time in jail pending trial and sentence or pending
appeal, the judge of the sentencing court shall direct the sheriff to attach
to the commitment papers a stalement asscssing the defendant’s conduct
while in jail.

(e e :



1658 SENATE JOURNAL — REGULAR SESSION

d|
Art. 42.031. WORK RELEASE PROGRAM
Sec. 1. (a) The sheriff of each county may attempt o secure
employment for each defendant [prisener] sentenced to the county jail work
release program under Article 42.034 of this code and each defendant

confined in the county jail awaiting transfer to the institutional division of
<t ioc [ " "
the Texas Depariment of Criminal Justice | | or-permitted-underthat .a“l""cF

).

(b) The employer of a defendant [prisener] participating in a program
under this article shall pay the defendant’s [prisoners] salary to the
sheriff. The sheriff shall deposit the salary into a special fund to be given
to the defepdapt [prisomer] on his release after deducting:
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(1} the cost to the county[;as—determined—by—thecommissioners
conrt—of—the—county;] for the defendant’s confinement {prisomerss
imcarceration] during the pay period based on the average daily cost of
confining defendants in the county jail. as delermined by the

(2) support of the defendant’s [priserer=s] dependents; and

(3) restitution to the victims of an offense committed by the
defendant [prisencr].

{c) At the time of sentencing or at a later date, the court sentencing
a defendant [prisemer] may direct the sheriff not to deduct the cost
described under Subdivision (1) of Subsection (b) of this section or to
deduct only a specified portion of the cost if the court determines that the
full deduction would cause a significant financial hardship to the
defendant’s [prisemcr’s] dependcents.

(d) If the sheriff does not find employment for a defendant [prisoner]
who would otherwrse be sentenced to imprisonment [or—confimred—as—a

] in the institutional division, the sheriff shall:

(1) transfer the defendant [prisomer] to the sheriff of a county who
agrees to accept the defendant [prisomer] as a participant in the county jail
work release program; or

(2) retain the defendant [prisomer] in the county jail for
employment as soon as possible in a jail work release program.

[fer—A—sherifforan—cmployceofa—sheriffs—department—isnot-Hable
i_m damag:_s ATISIE from-amactor-faiture—to-aet-by the.‘shcntl_ o lcmplu;cc
m cEn_n'ncctmn with= anI: plngl rany ach:Fa_te'diuudcr .H".; seetion—if-the-act

Sec. 2. A defepdant [prisemer] participating in a program under this
article shall be confined in the county jail or in another facility designated
by the sheriff at all times except for:

(1) time spent at work and traveling to or from work; and

(2) time spent attending or traveling to or from an education or
rehabilitation program approved by the sheriff.

Sec. 3. (a) The sheriff of each county shall classify each felon
servmg a sentence in the county ]lel work release program [o-r-partrcrpatrng

eon-d-iﬁon—of—pmlm] for the purpose of awardmg good conduct ume
credit in the same manner as inmates of the institutional division of the
Texas Department of Criminal Justice [Eerreetions] are classified under
Chapter 498, Government Code, and shall award good conduct time in the
same manner as the director of the department docs in that chapter
[articte].

(b) If at a hearing requested by a sheriff the court that sentenced the
defendant {prisenmer] to participation in a county jail work release program
determines that the defendant [prisener] is conducting himselfl in a manner
that is dangerous to inmates in the county jail or to society as a whole,
the court shall order the defendant’s [prisemer=s] participation in the
program termmated and order the defendant [priserer] 1o the term [or

] of imprisonment that the defendant
[prisemer] would have received had he not cntcred the program. The
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defendant [prisomer] shall receive as credit toward his sentence [or-period
of—confinemrent] any time served as a participant in the program.

Art. 42.032. GOOD CONDUCT

Sec. 1. To encourage county jail discipline, a distinction may be made
1o give orderly, industrious, and cobedient defendants [prisomers] the
comforts and privileges they deserve. The reward for good conducl may
consist of a relaxation of strict county jail rules and extension of social
privileges consistent with proper discipline.

Sec. 2. The sheriff in charge of each county jail may grant
commutation of time for good conduct, industry, and obedience. A
deduction not to exceed one day for each day of the original sentence
actually served may be made for the term or terms of sentences [erperiods
of—confitremrent—served—ars—comditions—of-probatien] if a charge of
misconduct has not been sustained against the defendant [prisewer].

Sec. 3. This article applies whether or not the judgment of conviction
is a fine or jail sentence or both [er-whether-the—confimrement-is—a—condition
of—probation], but the deduction in time may not cxceed one-third of the
original sentence as to fines and courl costs assessed in the judgment of

conviction [or—one-trird—oftre—period—ofconfirement—erdered—as—2
conditiomefprobation).

Sec. 4. A defendant [prisewer] scrving two or more cumulative
sentences shall be allowed commutation as if the sentences were ong

sentence ;-amd—aprobativner-servingtwoor-moreperiods—ofcenfirenrent
m—m*pﬂmmmvtmﬁmmwwcﬂ
1.

Sec. 5. Any part or all of the commutation accrued under this article
may be forfeited and taken away by the sheriff for a sustained charge of
misconduct in violation of any rule known to the defepdant [prisoner],
including escape or attempt to escape, if the sheriff has complied wilh
discipline proceedings as approved by the Commission on Jail Standards.

Sec. 6. Except for credit earned by a_defendant [ar—immrate] under
Article 43.10, no other time allowance or credits in addition to the
commutation of time under this article may be deducted from the term or

terms of sentences [or-periods—of—confirement—served—as—a—condittonr—of
probation].

Sec. 7. The sheriff shall keep a conduct record in card or ledger form
and a calendar card on each defendanl [irate) showing all forfeitures of
commutation time and the reasons for the forfeitures.

Art. 42.033. SENTENCE TO SERVE TIME DURING OFF-WORK
HOURS. (a) Where jail time has been awarded to a person sentenced for
a misdemeanor or senlenced to confinement in the county jail for a felony
or when a defendant is serving a period of confinement as a condition of
community supervision [prebatien], the trial judge, at the time of the
pronouncement of sentence or at any time while the defendant is serving
the sentence or period of confinement, when in the judge’s discrelion the
ends of justice would best be served, may permit the defendant to serve
the defendant’s sentence or period of confinement jntemmittently during his
off-work hours or on weekends, The judge may require bail of the
defendant to ensure the faithful performance of the sentence or period of
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confinement. The judge may attach conditions regarding the employment,
travel, and other conduct of the defendant during the performance of such
a sentence or period of confinement,

(b) The court may impose as a condition to permilting a defcndant to
serve the jail time assessed or period of confinement intgrmittently [during
off~work—homrs—or-eon—weekemds] an additional requirement that the
defendant make any of the following payments to the court, agencies, or
persons, or that the defendant execute a letter and dircct it to the
defendant's employer directing the employer to deduct from the
defendant’s salary an amount directed by the court, which is to be sent by
the employer to the clerk of the court. The money received by the court
under this section may be used to pay the following expenses as directed
by the coort:

(1) the support of the defendant’s dependents, if necessary,

(2) the defendant’s documented personal, business, and travel
expenses;

(3) reimbursement of the general fund of the county for the
maintenance of the defendant in jail; and

(4) installment payments on restitution, fines, and court costs
ordered by the court.

(¢) The condition imposed under Subsection (b} of this article is not
binding on an employer, except that income withheld for child support is
governed by Chapter 14, Family Code.

(d) The court may permit the defendant to serve the defendant’s
scntence or period of confinement intermittently [during—tive—defendanmt™s
off-work—honrs—er—on—weekends] in order for the defendant to continue
employment if the court imposes confinement for failure to pay a fine or
court costs, as punishment for criminal nonsupport under Section 25.05,
Penal Code, or for contempt of a court order for periodic payments for the
support of a child.

{e) The court may permit the defendant to seek employment or obtain
medical, psychological, or substance abuse treatment or counseling or
obtain training or needed education under the same terms and conditions
that apply to employment under this article.

Art. 42.034. COUNTY JAIL WORK RELEASE PROGRAM. (a) If
jail time has been awarded to a person sentenced for a misdemeanor or
sentenced to confinement in the county jail for a fclony (er—when—a
defendantisservingaperiodofconfinement-asaconditiorref-probation|,
the trial judge at the time of pronouncement of sentence or at any time
while the defendant is serving the sentence [er-peried—of—confinement],
when in the judge's discretion the ends of justice would best be served,
may permit the defendant (o serve an alternate term for the same period
of time in the county jail work rclease program of the county in which the
offense occurred [rf-
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(b) A defendant sentenced under this section [or-servimg—a—period-of

confmcmcm] who would mherwme be semenced to confinement in jail [er
#t] may earn good conduct
credit in the same manner as provided by

[Seetion—t—Chapter46H—Actsof—the—ShEegistaturerRegutar—Session,;
PE—Articke—SH i a—Vermonts—TexasCrviStatates)], but only while
actually confined.

[er—Asheriffor—amremployec—ofa—sheriff sdepartment—tsot—table
for-damagesarising-froman-act-or-faituretoact-by-—the-sheriff-oremployee
o c;.';"“"”" writh—a ank plﬂgi:am uch:Fatcd]undc: “"s scetion—if—tho—aet

Art. 42.035. ELECTRONIC MONITORINGMSE.ARRESI (a) A
court in a county served by a commupity supervision and. corrections
department [district—probation—offiee] thal has an electronic monitoring
program approved by the community justice assistance division Of the
Texas Depariment of Criminal Justice [ArduitProbattonrComnrission] may
require a defendant to serve all or part of a sentence of confinement in
county jail by submitting to electronic monitoring rather than being
confined in the county jail.

(b) A_mdgs__aLLh.c_{mm_ume_nmn_Qummmn_QLa_s.annﬂ_Qf

{(d) A defendant who submits to electronic monitoring or participates
in the house arrest program under [Subsection—mrof] this section
discharges a sentence of confinement without deductions, good conduct
time credits, or commutations.,

Art, 42.036. COMMUNITY SERVICE. (a) A court may require a
defendant,_other than a defendant convicled of an offense under Sections
49.04-49.08, Penal Code, to serve all or part of a sentence of confinement
or pcrlod of confinement required as a condition of g_o_mmu_n_ux

[prebation] in county jail by performing community service
rather than by being confined in county jail unless the sentence of
confinement was imposed by the jury in the case.

(b) In its order requiring a defendant to participate in community
service work, the courl must specify:

(1) the number of hours the defendant is required to work; and
(2) the entity or organization for which the defendant is required
to work[s
[Fr—theprojectonrwhich—the—deferrdant-tsrequircd—te—works—md
[EH—whether—the—districtprobation—department—or—a—court-related
servicesofftee—wilperform—the—administrative—dutiesrequired—by—the
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(c) The courl may order the defendant to perform community service
work under this article only for a governmental entity or a nonprofit
organization that provides services to the general public that enhance social
welfare and the general well-being of the community. A governmenial
entity or nonprofit organization that accepts a defendant under this section
to perform community service must agree to supervise the defendant in the
performance of the defendant’s work and report on the defendant’s work
to the community supervision and corrections [district—probation]
department or court-related services office.

{d) The court may require bail of a defendant to ensure the defendant’s
faithful performance of community service and may attach conditions to
the bail as it determines are proper.

(¢} A court may not order a defendant who is employved to perform
more than 16 hours per week of community service under this arlicle
[seetton] unless the court determines that requiring the defendant to work
additional hours does not work a hardship on the defendant or the

defendant’s dependents. A_court may not order a defendant who is

3 n .
WW his article. | i e dofond e inie |
of the week to seek employment,

() A defendant is considered to have served one day in jail for each
eight bours of community service performed under this article [seetion].

(

Art, 42 08. CUMULATIVE OR CONCURRENT SENTENCE. (a)
When the same defendant has been convicted in {wo or morg¢ cases,
judgment and sentence shall be pronounced in each case in the samc
manner as if there had becn but one conviction. Except as provided by
Sections (b) and (c) of this article, in the discretion of the court, the
judgment in the second and subsequent convictions may either be that the
sentence imposed or suspended shall begin when the judgment and the
sentence imposed or suspended in the prcceding conviction has ceased to
operate, or that the sentence imposed or suspended shall run concurrently
with the other case or cases, and sentence and execution shall be
accordingly; provided, however, that the cumulative total of suspended



1664 SENATE JOURNAL — REGULAR SESSION

sentences in felony cases shall not exceed 5 [#8] years, and the cumulative
total of suspended sentences in misdemeanor cases shall not exceed the
maximum period of confinement [Hmprisonment] in jail applicable to the
misdemeanor offenses, though in no event more than three years, including
extensions of periods of community supervision [prebatien] under Section
22 [24], Article 42.12, of this code, if none of the offenses are offenses
under Chapter 49, Penal Code [Articte670H-1TRevised-Statutes], or four
years, including extensions, if any of the offenses are offenses under
[Article—670H-1FRevised—Statutes].

(b) If a defendant is sentenced for an offense committed while the
defendant was an_inmate [a—prisomer] in the jnstitutional division of the
Texas Department of Criminal Justice [€erreetions] and the defendant has
not completed the sentence he was serving at the time of the offense, the
judge shall order the sentence for thc subsequent offense o commence
immediately on completion of the sentence for the onginal offense.

(c) If a defendant has been convicted in Lwo or mor¢ cases and the
court suspends the imposition of the sentence in one of the cases, the court
may not order a sentence of confingment to commence on the completion
of a suspended sentence for an offense.

) For it i 3. Penal Code. the i ition |

courl of:
| l Ewﬂm&ﬁw&w T l ! : !
orders to run consecutively,

Art. 42.09. COMMENCEMENT OF SENTENCE. STATUS DURING
APPEAL: PEN PACKET [ANP—DEEVERY—FO—PEACE—OF

Sec. 1. Except as provided in Scctions 2 and 3, a defendant shall be
delivered to a jail or to the jnstitutional division of the Texas Pepartment

of Criminal Justice [Eorrections] when his sentence [to—tmprisenment] is
pronounced, or his sentence to death is announced, by the court. The
defendant’s sentence begins to run on the day it is pronounced, but with
all credits, if any, allowed by Article 42.03.

Sec. 2. If a defendant appeals his conviction and is released on bail
pending disposition of his appeal, when his conviction is affirmed, the
clerk of the trial court, on receipt of the mandate from the appellate court,
shall issue a commitment against the defendant. The officer executing the
commitment shall endorse thereon the date he takes the defendant into
custody and the defendant’s sentence begins to run from the date endorsed
on the commitment. The jpstitutional divisiop of the Texas Department of
Criminal Justice [€errections] shall admit the defendant named in the
commitment on the basis of the commitment.

Sec. 3. If a defendant is convicted of a felony and sentenced to death,
life, or a term of more than ten years in the jnstitytional division of the
Texas Department of Criminal Justice {Eorreettons] and he gives notice of
appeal, he shall be transferred to the jpstitutiopal division
Eorrcetions] on a commitment pending a mandate from the court of appeals
or the Court of Criminal Appeals.
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Sec. 4. If a defendant is convicted of a felony and his sentence is a
term of ten years or less and he gives notice of appeal, he shall be
transferred to the jnstitutional division of the Texas Department of
Criminal Justice [Eerreetions] on a commitment pending a mandate from
the court of appeals or the Court of Criminal Appeals upon request in open
courl or upon wrilten request to the sentencing court. Upon a valid
transfer to the institutional division [Pepartment-of-Correetions] under this
section, the defendant may not thereafter be released on bail pending his
appeal.

Sec. 5. If a defendant is transferred to the institutional division of the
Texas Department of Criminal Justice (Correetions] pending appeal under
Section 3 or 4, his sentence shall be computed as if no appeal had been
taken if the appeal is affirmed.

Sec. 6. All defendants who have been transferred 1o the jnstitutional
division of the Texas Department of Crimipal Justice [Eorreetions] pending
the appeal of their convictions under this article [Arttete;] shall be under
the control and authority of the institutional division [Pepartment—of
Correetions] for all purposes as if no appeal were pending.

Sec. 7. If a defendant is sentenced to a term of imprisonment
[confimemrent] in the jnstitutional division of the Texas Department of
Cnmleuﬂm [Eerreettons] but is not transferred to the jpstitutional

tens] under Section 3 or 4 of this article,
the court, before the date on which it would lose jurisdiction under Section
6(a) [3e], Article 42.12, of this code, shall send o Lhe department a
document containing a statement of the date on which the defendant’s
sentence was pronounced and credits eammed by the defendant under Article
[Seetien] 42.03 of this code as of the date of the stalement.

Sec. 8. (a) A county that transfers a defendant 1o the ipstitutional
division of the Texas Department of Criminal Justice [Eorrections] under
this article [#rttete] shall deliver to the director of the division
[department]:

(1) a copy of the judgment entered pursuant to Article 42.01 of
this code, completed on a standardized felony judgment form described by
Section 4 of that article [Article];

(2) a copy of any order revoking probation and imposing sentence
pursuant to Section 23, [B—of] Article 42,12, of this codc, including:

{A) any amounts owed for restitution, fines, and court
costs, completed on a standardized felony judgment form described by
Section 4, [ef] Article 42.01, of this code; and

(B) a copy of the client supervision plan prepared for the
defendant by the community supervision and corrections [aduttprobation]
department supervising the defendant, if such a plan was prepared;

(3) a written report that stales the nature and the seriousness of
cach offense and (hat states the citation to the provision or provisions of
the Penal Code or other law under which the defendant was convicied;

(4) a copy of the victim impact statement, if one has been
prepared in the casc under Article 56.03 of this code;

(5) a statemcnt as to whether there was a change in venue in the
case and, if so, the names of the county prosecuting the offense and the
county in which the case was tried;
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(6) a copy of the record of arrest for each offense;

(7) information regarding the criminal history of the defendant;

(8) a copy of the indictment or information for each offense;

(9} a checklist sent by the department to the county and completed
by the county in a manncr indicating that the documents required by this
subsection and Subsection (c) of this section accompany the defendant; angd

(10) [a-eepy—ef—threfmai—}ushtc—laata—&cpmt—mqmrcd—tmdef

[(-H-)] a copy of a presentencc investigation report prepared under
Section 9, Article 42.12 of this code.
(b) The institutional division of the Texas Department of Criminal
lustice [Eorrecetions] shall not take a defendant into custody under this
article [Artiete] until the director receives the documents required by

Subsections (a) and (c) of this section. The director shall certify under
the seal of the institutional division the documents received upder

Subscetions () and () of this seetion. A.document certified uuder Lhis 2 .
Wﬂw Rulgs of Criminal Evid

(c) A county that transfcrs a defendant to the jnstitutional division of
the Texas Department of Criminal Justice [Eorreettons] under this article
[#rtiete] shall also deliver to the director of the djvision [department] any
presentence investigation report, [prebation] revocation report,
psychological or psychiatric evalvation of the defendant, and available
social or psychological background information rclating to the defendant
and may deliver to the director any additional information upon which the
judge or jury bases the punishment decision.

(d) The institutional division of the Texas Department of Criminal
Justice [Correetions] shall make documents received under Subsections (a)
and (c) of this section available to the pardons and paroles division [Beard
of Pardoms—and—Pareles] on the request of the pardons and paroles division
[board—or—itsrepresentative).

(e) A county is not required to deliver separale documents containing
information relating to citations to provisions of the Penal Code or other
law and to changes of venue, as otherwise required by Subsections (a)(3)
and (a)(5) of this article {Artiete], if the standardized felony judgment form
described by Scction 4, [of] Article 42.01, of this code is modified 1o
require that information,

() Except as provided by Subsection (g) of this section, the county
sheriff is responsible for ensuring that documents and information required
by this section accompany defendants sentenced by district courts in the
county to terms of imprisopment [¢onfimement] in the institutional division
of the Texas Department of Criminal Justice [Eorrections].

(g) If the presiding judge of the administrative judicial region in which
the county is located determines that the county sheriff is unable to
perform the duties required by Subsection (f) of this section, the presiding
judge may impose those duties on:

(1) the district clerk; or
{2) the prosecutor of each district court in the county,
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(b) If a parcle panel [the—board] releases on parole a person who is
confined in a jail in this slate, a federal correctional institution, or a
correctional institution in another state, the nam_qns_anﬂ_p_ar_qlcs_d;mm

[(Boxrd—of—Pardotrs—anmd
Parotes] shall request the sheriff who would otherwise be required to
transfer the person to the institutiona) division [Fexas—Department—of
Eorreetions] to forward to both divisions [the—board—and-to-the-department]
the information described by Subsections (a) and (c) of this section. The
sheriff shall comply with the request of the ivisi
{board]. The pardons and paroles division [board] shall determine whether
the information forwarded by the sheriff under this subsection contains a
thumbprint taken [fimgerprint] from the person in the manner provided by
Article 38.33 of this codg and, if not, the division [board] shall obtain a
thumbprint taken in the maoner provided by that article [+0-finger—print

[}

] and shall

ahive-seanmingdevicethatprimts—the—fingemrint-image-onpaper;
forward the thumbprint [H8~fimger—print] to the jnstitutional division
[department] for inclusion with the information sent by the sheriff.

SECTION 5.04. Chapter 43, Code of Criminal Procedure, is amended
by amending Articles 43.01, 43.03, 43.08, 43.09, 43.10, 43.101, 43.11, and
43.12 and adding Article 43.131 to read as follows:

Art. 43.01. DISCHARGING JUDGMENT FOR FINE. (a) When the
sentence against an individual defendant is for fine and costs, he shall be
discharged from the same:
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(1) when the amount thereof has been fully paid; [er]

(2) when remitted by the proper authority; [er]

(3} when he has remained in custody for the time required by law
to satisfy the amount therecof_or

{b) When the sentence against a defendant corporation or association

is for fine and costs, it shall be discharged from same:

(1) when the amount thereof has been fully paid; [et]

{2) when the execution against the corporation or association has
been fully satisfied; or

{3) when the judgment has been fully satisfied in any other
manner,

Art. 43.03. PAYMENT OF FINE. (a) If a defendant is sentenced to
pay a fine or costs or both and he defaults in payment, the court after a
hearing under Subsection (d) of this article may order him gonfined
{tmprisoned] in jail until discharged as provided by law or may order him

liscl he fi l > | ided by Articl

43,09 of this code. A certified copy of the judgment, sentence, and order
xs sufﬁcnenl to authorize confinement upder this subsection [sveh
].

(b) A term of confinement [imprisonment] for defawult in payment of
fine or costs or both may not exceed the maximum term of confinement
{imprisonorent] authorized for the offense for which the defendant was
sentenced Lo pay the fine or costs or both, If a court orders a 1erm of

(¢) If a defendant is sentenced both to confinement [imprisormmyent] and
to pay a fine or costs or both, and he defaults in payment of either, a term
of confinement (tmprisonment] for the default, when combined with the
term of copfinement {imprisonment] already assessed, may not exceed the
maximum term of confinement |rmprisonment] authorized for the offense
for which the defendant was scnienced,

n r ndan nli n jon

Art. 43.08. FURTHER ENFORCEMENT OF JUDGMENT. (a4} When
a defendant has been committed to jail in default of the fine and costs
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adjudged against him, the further enforcement of such judgment and
sentence shall be in accordance with the provisions of this Code.
(b)_The attorney representing the state may. for the purpose of

Art. 43.09. FINE DISCHARGED. (a) When a defendant is convicted
of a misdemeanor and his punishment is assessed at a pecuniary fine, if
hc is unable to pay the fine and costs adjudged against him, he may for
such time as will satisfy the judgment be put to work in the workhouse,
or on the county farm, or public improvements of the county or a political
subdivision located in whole or in part in the county, as provided in the
succeeding article [Artieke]; or if there be no such workhouse, farm or
improvements, he shall be confined [imprisomed] in jail for a sufficient
length of time to discharge the full amount of fine and costs adjudged
against him; rating such gonfinement [rmprisenment] at $50 for each day
and rating such labor at $50 for each day; provided, however, that the
defendant may pay the pecuniary fine asscssed against him at any time
while he is serving at work in the workhouse, or on the county farm, or
on the public improvements of the county or a political subdivision located
in whole or in part in the county, or while he is serving his jail sentence,
and in such instances he shall be entitled to the credit he has carned under
this subsection during the time that he has served and he shall only be
required to pay his balance of the pecuniary fine assesscd against him, A
defendant who performs labor under this article during a day in which he
is confined [¢mprisened] is entitled to both the credit for gonfinement
[imprisenment] and the credit for labor provided by this article.

(b) In its discretion, the court may order that for each day’s
confinement served by a defendant under this articie [Artirele], the
defendant receive credit toward payment of the pecuniary fine and credit
toward payment of costs adjudged against the defendant. Additionally, the
court may order that the defendant receive credit under this article [Articte]
for each day’s confinement served by the defendant as punishment for the
offense.

{c) In its discretion, the court may order that a defendant serving
concurrent, but not consecutive, sentences for two or more misdcmeanors
may, for each day scrved, receive credit toward the satisfaction of costs
and fines imposed for each separate offense.

(d) Notwithstanding any other provision of this article, in its
discretion, the courl or the sheriff of the county may grant an additional
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two days credit for each day served to any inmate participating in an
approved work program under this article or a rehabilitation, restitution,
or education program.

{e) A court in a county served by a community supervision and
corrections department that has an electronic monitoring program approved
by the community justice assistance division of the Texas Department of
Criminal Justice may require a defendant who is unable to pay a fine or
costs to discharge all or part of the fine or costs by submitling to
clectronic monitoring. A defendant that submits to electronic monitoring
under this subsection discharges fines and costs in the same manner as if
the defendant were confined in county jail.

(f) A court may require a defendant who is unable to pay a fine or
costs to discharge all or part of the fine or costs by performing community
service.

{(g) In its order requiring a defendant to participate in community
service work under Subsection () of this article, the court must specify:

(1) the number of hours the defendant is required to work; and

(2) [the—entityor-orgmmization-for-which-thedefendantisrequired
to—work:

(3t . hieh-the—defond . rred e—and
[64] whether the community supervision and corrections [distriet
probatron] department or a court-related services office will perform the
administrative duties required by the placement of the defendant in the
community service program,

{(b) The court may order the defendant to perform community service
work under Subsection (f) of this article only for a governmental entity or
a nonprofit organization that provides services to the general public that
enhance social welfare and the general well-being of the community. A
governmental entity or nonprofit organization that accepts a defendant
under Subsection (f) of this article to perform community service must
agree to supervise the defendant in the performance of the defendant’s
work and report on the defendant’s work to the district probation
department or court-related services office.

(i) The court may require bail of a defendani to ensure the defendant’s
faithful performance of community service under Subsection (f) of this
article and may attach conditions to the bail as it determines are proper.

(j) A court may not order a defendant to perform more than 16 hours
per week of community service under Subsection (f) of this article unless
the court determines that requiring the defendant to work additional hours
does not work a hardship on the defendant or the defendant’s dependents.

(k) A defendant is considered to have discharged 550 of fines or costs
for each eight hours of community service performed under Subsection (f)
of this article,
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Art. 43.10. [Fo-Po] MANUAL LABOR. [fm}] Where the punishment
assessed in a conviction for misdemeanor is confinement in jail for more
than one day, or where in such conviction the punishment is assessed only
at a pecuniary fine and the party so convicted is unable to pay the fine
and costs adjudged against him, or where the party convicted is required
10 serve a period of confinement as a condition of community superyvision
[probation], the party convicted or requircd to serve the period of
confinement shall be required to do manual labor in accordance with the
provisions of this article [Arttete] under the following rules and
regulations:

1. Each commissioners court may provide for the crection of a
workhouse and thc establishment of a county farm in connection therewith
for the purpose of utilizing the labor of said parties so convicted or
required to serve a period of confincment;

2. Such farms and workhouses shall be under the control and
management of the sheriff, and the sheriff may adopt such rules and
regulations not inconsistent with the rules and regulations of the Texas
Commission on Jail Standards and with the laws as the sheriff deems
necessary;

3. Such overseers and guards may be employed by the sheriff
. under the authority of the commissioners court as may be necessary 10
prevent escapes and to enforce such labor, and they shall be paid out of
the county treasury such compensation as the commissioners court may
prescribe;

4. They shall be put to labor upon public works, including public
works for a political subdivision located in whole or in part in the county;

5. One who from age, disease, or other physical or mental
disability is unable to do manual labor shall not be required to work. His
inability to do manual labor may be determined by a physician appointed
for that purpose by the county judge or the commissioners court, who shall
be paid for such service such compensation as said court may allow; and

6. For each day of manual labor, in addition to any other credits
allowed by law, a defendant [prisomer] is entitled to have one day deducted
from each sentence or period of confinement he is serving. The deduction
authorized by this article, when combined with the deduction requircd by
Article 42.10, Code of Criminal Procedure, may not exceed two-thirds
(2/3) of the sentence or period of confinement.

:
[@—A—shrertff—employce—of-a—sheriffs—department;—county
L, N 1 . [ 1 1 £
CommsSTomer —Comrnty—tmproycir Coutrty — u g e amiTempioyLeToTTa
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community—correetions—amd—supervision—departnrentrrestitutton—center—or
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[(H—was—performed—pursuant-to—court-order—and
[Zr—was—net—intentiomrb—wifrHyor—wantonty-neghgent—or
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Art. 43.101. VOLUNTARY WORK [by—PretriztDetainees]. (a) A
defendant confined in county jail awaiting trial or a defendant confined in
county jail after conviction of a felony and awaiting transfer to the
institutional division of the Texas Department of Criminal Justice may
volunteer to participate in any work program operated by the sheriff that
uses the labor of convicted defendants.

{b) The sheriff may accept a defendant as a volunteer under Subsection
{a) of this section if the defendant is not awaiting trial for an offense

involving violence of is pot awaiting transfer to the institutional division

of the Texas Department of Criminal Justice after conviction of a felony
involving violence, and if the sheriff determines that the inmate has not
engaged previously in violent conduct and docs not pose a security risk to
the general public if allowed to participate in the work program.

(c) A defendant participating in a work program under this section is
not a state employee for the purposes of Article 8309y or 8309h, Revised
Statutes, [Fhethmitationsontiability-of acomty—fordamages—sufferedty
anmmmate-partiepating—ra "‘a’h program-operatod-by the—sheritf-apply
to—adefendant “h.ﬂ votantecrsmder S"bs.“.“a". Eai'ci this—articic—im—the
same m.annc; s ’fﬁthc "]""""c wereparticipatig—in—the-programafter

Art. 43.11. AUTHORITY FOR Confinement [Fmpriserment]. When,
by the judgment and sentence of the court, a defendant is to be gonfiped
[imprisomed] in jail, a certificd copy of such judgment and sentence shall
be sufficient authority for the sheriff to place such defendant in jail.

Art. 43.12. CAPIAS FOR Confinement [fmprisomment]. A capias
issued for the arrest and commitment of one convicled of a misdemeanor,

the penalty of which or any part thereof is g fing [fmprisemment—ingaii],
shall recite the judgment and sentence and command the sheriff to

immediately bring [ptaee] the defendant before the court [in—jath—toremain
the—tergth—of-time—thercin-frred

1; and this writ shall be sufficient to
authorize the sheriff to place the [sweh] defendant in jail yptil the

[am L rogr h nder
M M N
chapter if (he act or failure (o act ; .
wauamz: . - | i1 full l lige
i i indjfferen reckl i r h
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SECTION 5.05. Section 3{a), Article 37.07, Code of Criminal
Procedure, is amended to read as follows:

(a) Regardless of the plea and whether the punishment be assessed by
the judge or the jury, evidence may[;as—permitted—by—theRutesof
Evidenee;] be offcred by the state and the defendant as o any matter the

court deems relevant to seniencing, including but not ljmited to the prior
criminal record of the defendant, his general reputation, [amd] his character,

semtenee—tat—has—oceurred—prier—to-triat—er-any—finatconvictior—materint
to~theoffense—charged:] A court may consider as a factor in mitigating

punishment the conduct of a defendant while participating in a program
under Article 17.40 or 17.42(a) of this code as a condition of release on
bail. Additionally, notwithstanding Rule 609(d), Texas Rules of Criminal
Evidence, evidence may be offered by the statc and the defendant of an
adjudication of delinquency based on a violation by the defendant of a
penal law of the grade of fclony unless:

(1) the adjudication is based on conduct committed more than five
years before the commission of the offense for which the person is being
tried; and

(2) in the five years preceding the date of the commission of the
offense for which the person is being tricd, the person did not engage in
conduct for which the person has been adjudicated as a delinquent child
or a child in need of supervision and did not commit an offense for which
the person has been convicted.

SECTION 5.06. Article 45.54, Code of Criminal Procedure, is
amended to read as follows:

Art. 45.54. SUSPENSION OF SENTENCE AND DEFERRAL OF
FINAL DISPOSITION. (1) On a plea of guilty or nolo contendere by a
defendant or on a finding of guilt in a misdemeanor case punishable by
finc only and payment of all court costs, the justice may defer further
proceedings without entering an adjudication of guilt and place the
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defendant on probation for a period not to exceed 180 days. This article
does not apply to a misdemeanor case disposed of by Section 143A,
Uniform Act Regulating Traffic on Highways (Article 6701d, Vernon’s
Texas Civil Statutes), or a serious traffic violation as defined in Section
3(26), Texas Commercial Driver’s License Act (Article 6687b-2, Revised
Statutes).

(2) During the deferral period, the justice may [shah] require the
defendant to;

{A) successfuly complete a Central Education Agency approved
driving safety course, if the offense alleged is an offense involving the
operation of a motor vehicle, other than a commercial motor vehicle, as
defined in Subdivision (6), Section 3, Texas Commercial Driver’s Licensc
Act (Article 6687b-2, Revised Statutes):[=]

B[ T 1 tod;

[€23] post a bond in the amount of the fine assessed to securc
payment of the fine;

(C) [@)] pay restitution to the victim of the offense in an amount
not to exceed the fine assessed;

(D) [ée}] submit to professional counseling; and

(E) [6d¥] comply with any other reasonable condition.

(3) [&9] At the conclusion of the deferral period, if the defendant
presents satisfactory evidence that he has complied with the requirements
imposed, the justice shali dismiss the complaint, and it shall be clearly
noted in the dockel that the complaint is dismissed and that there is not
a final conviction. Otherwise, the justice may proceed with an
adjudication of guilt. After an adjudication of guilt, the justice may reduce
the fine assessed or may then impose the fine assessed, less any portion
of the assessed fine that has been paid. If the complaint is dismissed, a
special expense not to exceed the amount of the fine assessed may be
imposed.

(4) [¢99] If at the conclusion of the deferral period the defendant does
not present satisfactory evidence that the defendant complied with the
requirements imposed, the justice may impose the fine assessed or impose
a lesser fine. The imposition of the fine or lesser fine constitutes a final
conviction of the defendant.

(5) [¢6}] Records relating to a complaint dismissed as provided by this
article may be expunged under Article 55.01 of this code. If a complaint
is dismissed under this article, there is not a final conviction and the
complaint may not be used against the person for any purpose.

SECTION 5.07. From the effective date of this article to September
1, 1994, a reference in an article of the Code of Criminal Procedure, as
amended by this article, to an offense under Chapter 49, Penal Code, shall
be construed as a reference to the offense and the punishment provision
for the offense as they cxisted before the effective date of Articie 1 of this
Act.

SECTION 5.08. (a) The change in law made by this article applies
only to an offense committed on or after the effective date of this article.
For purposes of this section, an offense is commitied before the effective
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date of this article if any element of the offense occurs before the effective
date,

(b) An offense committed before the cffective date of this article is
covered by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose.

SECTION 5.09. This article takes effect on September 1, 1993,

ARTICLE 6

SECTION 6.01. Chapter 42, Code of Criminal Procedure, is amended
by adding Article 42.012 to read as follows:

Art. 42,012, AFFIRMATIVE FINDING OF DEADLY WEAPON. A

SECTION 6.02. Sections 8(b)(2) and (b)(3), Article 42.18, Code of
Criminal Procedure, are amended to read as follows:

(2) If a prisoncr is serving a life sentence for a capital felony, the
prisoner is not cligible for release on parole until the actual calendar time
the prisoner has served, without consideration of good conduct time, equals
40 [35) calendar years.

(3) If a prisoner is scrving a sentence for a_first degree felony

under Section 19,02 or 20.04, Penal Code, or any felony under Scction
3 o ” Y —

w‘w”... G BI—E)- (DyofSeets 3ota)- + bt} ety

eodc], or if the judgment contains an affirmative finding under Article

artiele], he is not eligible for release on parole until his actual calendar
time served, without consideration of good conduct time, equals gne-half
[eme~feurth] of the maximum sentence or 30 [¥5] calendar years, whichever
is less, but in no event shall he be cligible for relecase on parole in less
than two calendar years.

SECTION 6.03. Section 8(c), Articte 42.18, Code of Criminal
Procedure, is amended to read as follows:

(c} Except as otherwise provided by this subsection, a prisoner who is
not on parole shall be releascd to mandatory supervision by order of a
parole panel when the calendar time he has served plus any accrued good
conduct time equal the maximum term to which he was sentenced. A
prisoner released to mandatory supervision shall, upon release, be deemed
as if released on parole. To the extent practicable, arrangements for the
prisoner’s proper employment, maintenance, and care shall be made prior
to his release to mandatory supervision. The period of mandatory
supervision shall be for a period equivalent to the maximum term for
which the prisoner was sentenced less calendar time actually served on the
sentence. The time served on mandatory supervision is calculated as
calendar time. Every prisoner while on mandatory supervision shall remain
in the legal custody of the state and shall be amenable to conditions of
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supervision ordered by the parole panel. A prisoncr may not be released
to mandatory supervision if the prisoner is serving a sentence for an
offense and the judgment for the offense contains an affirmative finding
under [Swbdiviston2—Subseetion—{a—Seetionr3g;] Article 42.012 [42-42],
of this code or if the prisoner is serving a sentence for:

(1) a first degree felony under Section 19.02, Penal Code
(Murder);

(2) a capital felony under Section 19.03, Penal Code (Capital
Murder);

(3) a first degree felony or a second degree felony under Section
20.04, Penal Code (Aggravated Kidnapping);

(4) a second degree felony under Section 22.011, Penal Code
(Sexual Assault);

(5) a second degree or first [tiird] degree felony under Section
22.02, Penal Code (Aggravated Assault);

(6) a first degree felony under Section 22.021, Penal Code
(Aggravated Sexual Assault);

(D [ i -83;

(€8Y] a first degree felony under Section 22.04, Penal Code (Injury
to a Child or an Elderly Individual);

(8) [¢93] a first degree felony under Section 28.02, Penal Code
(Arson);

(9) [€H¥] a second degree felony under Section 29.02, Penal Code
(Robbery);

(10) [ a first degree felony under Section 29.03, Penal Code
(Aggravaled Robbery); or

(11) [€¥D] a first degree felony under Section 30.02, Penal Code
(Burglary), if the offensc is punishcd under Subsection (d)(2) or (d)3) of
that section.

SECTION 6.04. (a) The change in law made by this article 10 Article
42.18, Code of Criminal Procedure, applics only to a defendant sentenced
for an offense committed on or after the effective date of this article. A
defendant sentenced for an offense committed before the effective date of
this article is covered by the law in effect when the offense was
commitied, and the former law is continued in effect for this purpose.

(b) For the purposes of this section, an offense is committed before
the effective date of this article if any element of the offense occurs before
that date.

SECTION 6.05. This article takes effect September 1, 1993,

ARTICLE 7

SECTION 7.01. (a) Chapter 48, Code of Criminal Procedure, is
amended by adding Article 48.05 to read as follows:

Art. 48.05. RESTORATION OF CIVIL RIGHTS, (a) Ap individual
convicted of a federal offense other thap an offense involving violence or
the threat of violence or involving drugs or firearms may. excepl as
provided by Subsection (b) of this article. submit an application for

i ivil ri forfei n h j

L of U =
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(b) Article 48.05, Code of Criminal Procedure, as added by this
article, applies to an individual convicted of a federal offense committed
before, on, or after the effective date of this Act.

SECTION 7.02. (a) Article 55.01, Code of Criminal Procedure, is
amended to read as follows:

Art. 55.01. RIGHT TO EXPUNCTION. A person who has been
arrested for commission of either a felony or misdemeanor is entitled to
have all records and files relating to the arrest expunged if;

(1) the person is tried for the offense for which the person was

(2) each of the following conditions exist:

{A) [(D] an indiciment or information charging him with
comsnission of a felony has not been presented against him for an offense
arising out of the transaction for which he was arrested or, if an indictment
or information charging him with commission of a felony was presented,
it has been dismissed and the court finds that it was dismissed because the
presentment had been made because of mistake, false information, or other
similar reason indicating absence of probable cause at the time of the
dismissal to believe the person committed the offense or because it was
void;

(B) [¢2)] he has been released and the charge, if any, has
not resulted in a final conviction and[;] is no longer pending and therc was
no court ordered probation under Article 42.12, Code of Criminal
Procedure, nor a conditional discharge under Section 481.109, Health and
Safety Code; and

{C) [633] he has not been convicted of a felony in the five
years preceding Lhe date of the arrest.

(b) The change in law to Article 55.01, Code of Criminal Procedure,
made by this article permitting expunctions for persons acquitted of
offenses applies to a defendant acquitted of an offense regardless or
whether the offense was committed before, on, or after the effective date
of this article.

SECTION 7.03. Chapter 38, Code of Criminal Procedure, is amended
by adding Article 38.36 to read as follows:

N : ]
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SECTION 7.04. Scction 14, Chapter 652, Acts of the 72nd Legislature,
Regular Session, 1991, is repealed.

SECTION 7.05. (a) Except as provided by Subsection (b) of this
seclion, this arlicle takes effect September 1, 1993,

{b) Section 7.03 of this article takes effect September 1, 1994,

ARTICLE 8

SECTION __.01. Article 5.05, Code of Criminal Procedure, is
amended by amending Subsection (a) and adding Subsection (e) to read as
follows:

(a) A peace officer who investigates a family violence allegation or
who responds to a disturbance call that may involve [hras—reasento—belicve
that—anr—offense—invotving] family violence [hras—eceurred] shall make a
written report, including but not limited to:

(1) the names of the suspect and complainant;

(2) the dale, time, and location of the incident;

(3) any visible or reported injuries; and

(4) a description of the incident and a stalcment of its disposition.

(e} A peace officer who makes a report under Subsection (a)} of this

SECTION __.02. This article takes effect Seplember 1, 1993,
ARTICLE 9
SECTION __.__. Chapter 42, Code of Criminal Procedure, is amended
by adding Article 42.013 to read as follows:
Art. 42,013, FINDING OF FAMILY VIOLENCE. In the trial of an
WWMQMM : T
M-Mauﬂmmm“—dlnuLm—mm*wﬁ. finding in the jud (il

SECTION __.__. Article 42.01, Code of Criminal Procedure, is

amended by adding Section 5 to read as follows:
" inf. ; : . .

Wumm—mﬂﬂmmmw.] 12.013 of thi l

SECTION __. This article takes effect September 1, 1993,

ARTICLE 10

SECTION _.01. Article 24.03, Code of Criminal Procedure, is

amended to read as follows:
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Art. 24,03, SUBPOENA AND APPLICATION THEREFOR. {(a)
Before the clerk or his deputy shall be required or permitted to issuc a
subpoena in any felony case pending in any district or criminal district
court of this State of which he is clerk or deputy, the defendant or his
attorney or the State’s attorney shall make written, sworn application to
such clerk for each witness desired. Such application shall state the name
of each wilness desired, the location and vocation, if known, and that the
testimony of said witness is material {0 the State or to the defense. The
application must be filed with the clerk and placed with the papers in the
cause and made available to both the State and the defendant. Except as

i i i i [#s] far as is practical such
clerk shall include in one subpoena the names of all witnesses for the State
and for defendant, and such process shall show that the witnesses are
summoned for the State or for the defendant. When a witness has been
served with a subpocna, attached or placed under bail at the instance of
either party in a particular case, such execution of process shall inure (o
the benefit of the opposite party in such casc in the event such opposite
party desires to use such witness on the trial of the case, provided that
when a witness has once been served with a subpoena, no further subpoena
shall be issued for said witness.
&MWMLMMIMLWW} hat d nclud li Ul f all otl ?
for the State or the defendant,

SECTION __.02. This article takes cffect September 1, 1993,
ARTICLE 11.
SECTION __.01. Chapter 40, Code of Criminal Procedure, is amended
by adding Article 40.001 10 read as follows:
Art. 40001, NEW TRIAL ON MATERIAL EVIDENCE, A new irial

SECTION __.02. Under the terms of Section 22.108(b), Government
Code, Rule 30(b)(6), Texas Rules of Appellate Procedure, is disapproved.

SECTION __.03. The rulemaking authority granted to the court of
criminal appeals under Section 22.108, Government Code, is withdrawn
with respect to rules of appellate procedure relating to granting a new trial
on the grounds of evidence other than material evidence discovered after
the trial of an offense.

SECTION __.04. (a) The change in law made by this article applies
only to a new trial for an offense committed on or after the effective date
of this article. For purposes of this section, an offensc is committed
before the effective date of this article if any element of the offense occurs
before the effective date.

(b) A new trial for an offense committed before the effective date of
this article is covered by the law in effect when the offense was
committed, and the former law is continucd in effect for this purpose.

SECTION _.05. This article takes effect September 1, 1993,

ARTICLE 12

SECTION .01. Section 8, Article 42.18, Code of Criminal

Procedure, is amended by adding Subsection (o) to read as follows:
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WM@LWWWMI l o : for whom 1l :

SECTION .02. This article takes effect September 1, 1993,
ARTICLE 13

SECTION . Notwithstanding any provision of this Act
establishing an effective date for an article of this Act, this Act takes
effect only if 8.B. 5§32, Acts of the 73rd Legislature, Regular Session,
1993, takes effect if S.B. 532 does not take effect, this Act has no effect.

SECTION ____. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills 10 be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend C.S5.8.B. 1067 as follows:

(1) In Article 1 of the bill, in Section 1.01, strike Section 12.35(b)(2),
Penal Code (page 43, lines 10 and 11, House Committee Report), and
substitute the following:

o . . .

Mmmm&unww i .
mewmwln 1 Saf Cod ‘[ he defend i iously | cted
uf I]!:Q Q[ m:[: I:luui:s"

{2) In Article 4 of the bill, in Section 4.01, in proposed Section 15(d),
Article 42.12, Code of Criminal Procedure {page 382, line 18, House

Committee Report), between “defendant” and “previously”, insert “ig
icted of (f. ishabl iail fel ler Sect]

Amendment No, 2

Amend C.8.5.B. 1067 as follows:

{1) In Article 1 of the bill, in Scction 1.01, strike Section 12.35(d)(2)},
Penal Code (page 43, lines 24-27, and page 44, lines 1-5, House
Committee Report), and substitute the following:

(2) the individual bas previously been finally convicted of any
felony:

(A)_listed in Secti 19(a)(1). Article 42.12. Code of
ich the j men n{ains an affirmati
j rlicl imi
(2) In Article 1 of the bill, in Section 1.01, strike Subchapter F,
Chapter 12, Penal Code (page 52, line 5, through page 54, line 24, House
Committee Report). .
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(3} In Article 4 of the bill, in Scction 4.01, strike Scction 3, Article
42.12, Code of Criminal Procedure (page 341, line 11, through page 342,
line 16, House Committee Report), and substitute a new Scction 3 (o read
as follows:

Sec. 3. JUDGE [€6HR¥] ORDERED COMMUNITY SUPERVISION
[FROBATON]. (a) A judge. in the best interest of justice, the public,

(4) In Article 4 of the bill, in Section 4.01, strike bracketed Section
3g, Article 42,12, Code of Criminal Procedure {page 343, line 13, through
page 344, line 14, House Committee Report), and substitute the following:

Sec. 3g. LIMITATION ON JUDGE [€6YR¥] ORDERED
COMMUNITY SUPERVISION [PROBATISGN]. (a) The provisions of
Section 3 of this article do not apply:

(1) to a delfendant adjudged guilty of an offense defined by the
following sections of the Penal Code:
(A) Section 19,02 (Murder);
{B) Section 19.03 (Capital murder);
i .
(D) [€B3] Section 20.04 (Aggravated kidnapping);
(E) [¢€3] Section 22.021 (Aggravated sexual assault);
(F) [¢B3] Section 29.03 (Aggravated robbery); or
{2) to a defendant when it is shown that a deadly weapon as
defined in Section 1.07{fay3#H], Penal Code, was used or exhibited during
the commission of a felony offense or during immediate flight therefrom,
and that the defendant used or ¢xhibited the deadly weapon or was a party
to the offense and knew that a deadly weapon would be used or exhibited,
On an affirmative finding under this subdivision, the trial court shall enter
the finding in the judgment of the court. On an affirmative finding that
the deadly weapon was a firearm, the court shall enter that finding in its
judgment.

(b) If there is an affirmative finding under Subsection {a){2) in the
trial of a felony of the second degree or higher that the deadly weapon
used or exhibited was a firearm and the defendant is granted community
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supervision [probatien], the court may order the defendant confined in the
institutional division of the Texas Department of Criminal Justice for not
less than 60 and not more than 120 days. At any time after the defendant
has served 60 days in the custody of the institutional division, the
sentencing judge, on his own motion or on motion of the defendant, may
order the defendant released to ¢community supervision (prebatien]. The
institutional division shall release the defendant to commupity supecrvision
[probation] after he has served 120 days.

(5) In Article 4 of the bill, in Section 4.01, strike Section 4, Arlicle
42.12, Code of Criminal Procedure (page 344, line 15, through page 345,
line 15, House Committee Report}, and substitute the following:

Sec. 4. JURY RECOMMENDED COMMUNITY SUPERVISION
[FREOBATION]. (a) A jury that imposes confinement as punishment for

(6) In Article 4 of the bill, in Section 4.01, strike Section 5§, Article
42.12, Code of Criminal Procedure (page 347, line 14, through page 350,
line 7, House Committee Report), and substitute the following:

Sec. 5. DEFERRED ADJUDICATION__Communily Supervision. (a)
Except as provided by Subsection (d) of this section, when in the judge’s
{its] opinion the best interest of sociely and the defendant will be scrved,
the judge [ecourt] may, after receiving a plea of guilty or plea of nolo
contendere, hearing the cvidence, and finding that it substantiates the
defendant's guilt, defer further proccedings without entering an

adjudication of guilt, and place the defendant on community supervision
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[probatien]. The judge [eeurt] shall inform the defendant orally or in
writing of the possible consequences under Subsection (b) of this section
of a violation of community supervision [probation]. If the information is
provided orally, the judge [eewrt] must record and maintain the judge's
[court™s] statement to the defendant. In a felony case, the period of
commuuity supervision [prebation] may not exceed 10 years. In a

misdemeanor case, the period of community supervision [prebatron] may
not exceed two years. A _judge may increasc the maximum period of

community supervision in the manner provided by Section 22(¢) of this
article. The judge [eeurt] may impose a fine applicable to the offense and
require any reasonable [terms—and] conditions of community supervision
that a judge could impose on a defendant placed on communily supervision

[probation]. However, upon written motion of the defendant requesting
final adjudication filed within 30 days after entering such plea and the
deferment of adjudication, the judge [eewrt] shall proceed to final
adjudication as in all other cases.

(b) On violation of a condition of community supcrvision [probatien]
imposed under Subsection (a) of this section, the defendant may be arrcsted
and detained as provided in Section 21 [24] of this article [Arttete]. The
defendant is entitled to a hearing limited to the determination by the court
of whether it proceeds with an adjudication of guilt on the original charge.
No appeal may be taken from this determination. After an adjudication of
guilt, all proceedings, including assessment of pumshment pronouncement
of sentence, granting of commuuily supcrvision [predtatren], and
defendant’s appeal continuc as if the adjudication of guilt had not been
deferred.

(c) On expiration of a commuynity supervision [prebatiemary] period
imposed under Subsection (a) of this section, if the judge {eeurt] has not
proceeded to adjudication of guilt, the judge feewrt] shall dismiss the
proceedings against the defendant and discharge him. The judge [eeurt]
may dismiss the proceedings and discharge the defendant prior to the
expiration of the term of community supervision [probatren] if in {he
judge’s [#s] opinion the best interest of society and the defendant will be
served. A dismissal and discharge under this section may not be deemed
a conviction for the purposes of disqualifications or disabilities imposed
by law for conviction of an offensc, excepl that:

{1) upon conviction of a subsequent offense, the fact that the
defendam had prevnously received community supervision with a deferred
[probation] shall be admissible before the court or
jury to be considered on the issue of penalty; and
(2) if the defendant is an applicant for a license or is a licensee
under Chapter 42, Human Resources Code, the Texas Department of
Human Services may consider the fact that the defcndant previously has
received community supervision with a deferred adjudication of guill
[probatien] under this section in issuing, renewing, denying, or revoking
a license under that chapter.

(@ Inall o he fud eferred adiudicai |
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(1} Section 49.04, 49.05, 49,06, 49.07. or 49.08, Pcpal Code:

(7) In Article 4 of the bill, in Section 4.01, strike Section 6(a), Article
42,12, Code of Criminal Procedure (page 350, line 18, through page 351,
line 13, House Committee Report), and substitute the following:

(a) For the purposes of this section, the jurisdiction of a court in
which a sentence requiring jmprisonmen( [eonfinement] in the jnstitutional
division of the Texas Department of Criminal Justice [Eorrcetions] is
imposed by the judge of the court shall continue for 180 days from the

date the execution of the sentence actually begins. Before the expiration
of 180 days from the date the execution of the sentence actually begins,
the judge of the court that imposed such sentence may on his own motion,
on the motion of the atlorney represcnting the state, or on the written
motion of the defendant, suspend further execution of the sentence and
place the defendant on mm_nlumy_s_u,pgms_m_u [protratton] under the terms
and conditions of this article, if in the opinion of the judge the defendant
would not benefit from further imprisonment [fnearecration] and:

(1) the defendant is otherwise eligible for communily supervision
[probation] under this article; and

(2) the defendant had never before been incarcerated in a
penitentiary serving a sentence for a felony[s—amwd

[

Scehan%—}e—Pcna-l—eodt}

(8) In Article 4 of the bill, in Section 4.01, strike Section 9(a), Arlicle
42.12, Code of Criminal Procedure (page 355, line 21, through page 356,
line 9, House Committee Report) and substitute the followmg

(a) iQr
[(Before] the imposition of sentence by a judge [the—eourt] in a felony case,
and except as provided by Subsection (b) of this section, before the
imposition of sentence by a judge [the-court] in a misdemeanor case the
judge [eonurt] shall direct a supervision [probatien] officer to report to the
judge [eourt] in writing on the circumstances of the offense with which the
defendant is charged, the amount of restitution necessary to adequately
compensate a victim of the offense, the criminal and social history of the
defendant, and any other information relating to the defendant or the
offcnsc requested by the judge [eourt]. It is not necessary that the report
contain a sentencing recommendation, but the report must contain a
proposed client supervmon plan describing programs and sanctions that the
community supervision and corrections department would provide the
defendant if the judge suspended the imposition of the scotence or granted
deferred adjudication [defendant-were—granted-probation].
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(9) In Article 4 of the bill, in Section 4.01, strike Section 9(g), Article
42,12, Code of Criminal Procedure (page 357, lines 7 through 9, House
Committee Report), and substitute the following:

(g) Unless requested by the defendant. a judge is not required to direct

under which the defendant agrees 1o a punishment of imprisonment. and
x > [ ; . .
Wﬂmﬂg—mﬂw \ Fhe-probation E““.“ ".'a':."'g
& np]a_ttl ""ld“!tl:“ :""E‘." shatt !.E"di]f' copy-of-the-report-to-aminstitutior
{10) In Article 4 of the bill, in Section 4.01, add a new Section 9(k),
Article 42,12, Code of Criminal Procedure (page 358, between lines 23 and
24, House Committee Report), to read as follows:

(11) In Article 4 of the bill, in Section 4.01, in Section 12(a), Article
42,12, Code of Criminal Procedure (page 370, line 1, House Committee
Report), strike “90 [30]" and substitute "30",

(12) In Article 4 of the bill, in Section 4.01, strike Section 22(a),
Article 42.12, Code of Criminal Procedure (page 406, line 22, through page
408, line 20, House Committee Report), and substitute the following:

(a) If after a hearing under Section 21 [24] of this article a judge
[eourt] continues or modifies community supcrvision [a—felomy—probation]
after determining that the defendant [protationer] viclated a condition of
community supervision {probation], the judge [eourt] may impose any other
mmmmmdmmmmmmmumhum [ene—or-morcef

1:

(1) a requirement that the defendant [probatiomer] perform [work
prebatien—er] community service for a number of hours spec:f:ed by the
court under Section 16 [er—3#] of this article, or an incrcase in the number
of hours that the defendant [probattener] has previously been required to
perform under those sections jn_an _amount not 19 exceed double the

(2) an increase in the period of community supervision {probation],
in the manner described by Subsection (b) of this section;

(3) an increase in the defendant’s [probatiemer®s] fine, in the
manner described by Subsection (d) {¢e)] of this section; gr
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1 i tor:]

(13) In Article 4 of the bill, in Scction 4.01, in Section 22(b), Article
42,12, Code of Criminal Procedure (page 408, line 21, House Committce
Report), strike “(a)(5)" and substitute “(a)(4)".

(14) In Article 4 of the bill, add a new Section 4.04 (page 415,
between lines 23 and 24, House Commitlee Report) to read as follows and
renumber existing Section 4.04 as Section 4.05:

SECTION 4.04. (a) On and after September 1, 1993, a reference in
the law to “probation” or “deferred adjudication” means “community
supervision,” as that term is defined in Scction 2, Article 42.12, Code of
Criminal Procedure, as amended by Section 4.01 of this article. A
defendant who is placed on probation or who receives deferred adjudication
before September 1, 1993, is considered on and afler September 1, 1993,
to have previously been placed on community supervision.

(b) The legislature declares that among its purposes in amending
Article 42.12, Code of Criminal Procedure, in Section 4.01 of this article,
is the purpose of authorizing a judge to place a defendant for whom the
judge defers criminal proceedings without an adjudication of guilt under
the same continuum of programs and sanctions that the judge could place
a defendant under if the judge probated the defendant’s sentence and
suspended the imposition of the sentence. It is not the intent of the
legislature to eliminate or alter substantive or procedural distinctions
between probated and suspended sentences and deferred adjudications,
other than those distinctions related to placement of defendants under a
continuum of sanctions and programs.
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(15) In Article 5 of the bill, in Section 5.03, strike Subdivision 21 of
Section 1, Article 42.01, Code of Criminal Procedure (page 423, lines
11-13, House Committee Report), and substitute the following:

“21. Affirmative findings entered pursuant to Subdivision (2) of
Subsection (a) of Section 3g of Article 42.12 of this code;™.

{16) In Article 5 of the bill, in Section 5.03, in Section 1, Article
42.01, Code of Criminal Procedure, strike “and” at the end of Subdivision
24 (page 423, line 21, House Committee Report), strike the period at the
end of Subdivision 25 (page 424, line 3, House Committee Report), and
substitote the following:

~and
" . . .
.26, Inthe event that a presenience ipvestigalion is required by Y
wwwﬁiwu—mﬂmml o - e s > T 1 lical

(17) In Article 5 of the bill, in Section 5.03, in Article 42.08(a), Code
of Criminal Procedure (page 441, line 1, House Committee Report), strike
“5 [#0]" and substitute “107,

(18) In Article 5 of the bill, in Section 5.03, strike Subsection (d),
Article 42.08, Code of Criminal Procedure (page 441, line 22, through page
442, line 1, House Committee Report).

(19) In Article 5 of the bill, in Section 5.03, strike Section 8(a)(10),
Article 42,09, Code of Criminal Procedure (page 445, lines 13-16, House
Committee Report}, and substitute the following:

(10) [rCOpT"of—thfenmm&-hﬁhtc-Bata—chmt-prcpafeﬂ—ﬁn&ef

[(—H—)] a copy of a presemence Or_postsentence investigation report
prepared under Section 9, Article 42.12 of this code.

(20) In Article 5 of the bill, in Seclion 5.03, in Section 8(c), Article
42.09, Code of Criminal Procedure (page 446, line 2, House Committee
Report), between “presentence” and “investigation”, insert “gr

{(21) In Article 6 of the bill, strike Section 6.01 of the bill (page 464,
lines 2-12, House Committee Report).

(22) In Article 6 of the bill, in Section 6.02, strike Section 8(b)(3),
Article 42.18, Code of Criminal Procedure (page 464, linc 19, through page
4635, line 3, House Committee Report), and substitute the following:

(3) If a prisoner is serving a sentence for the offenses listed in
Subdivision (1){(A) [€B3], (C), [er] (DY._(E), or (F) of Section 3g(a), Article
42.12 of this code, or if the judgment comains an affirmative finding under
Subdivision (2) of Subsection (a) of Section 3g of that article, he is not
eligible for release on parole until his actual calendar time served, without
consideration of good conduct time, equals gne-half [eme=feurth] of the
maximum sentence or 3¢ [+5] calendar ycars, whichever is less, but in no
event shall he be eligible for release on parole in less than two calendar
years,

{23) In Article 6 of the bill, in Section 6.03, in Section 8(c), Article
42.18, Code of Criminal Procedure {page 465, lines 24 and 25, House

Commiltee Report), strike “[Subdivistonr—<t2—Sobsectionr—tm—Seetion—3¢;]
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Article 42.012 (42-#2)” and substitute “Subdivision (2), Subscction (a),
Section 3g, Article 42.12",
(24) Renumber the existing sections of Article 6 as appropriate.

Amendment No. 3

Amend C.S.S.B. 1067 in Section 1.01 of Article 1 of the bill as
follows:

(1) Strike Section 28.03(b)(2), Penal Code (page 114, lines 15 and 16,
House Committee Report), and substitute the following:

“(2) a Class B misdemeanor if the amount of pecuniary loss is $20
or more but less than $500 [$266];".

(2) Strike Section 28.07(e)(1), Penal Code (page 120, lines 5 and 6,
House Committee Report), and substitute the following:

“(1) a Class B misdemcanor if the amount of pecuniary loss is $20
or more but less than $500 [5268];".

(3) In Subdivisions (1)} and (2), Section 32.33(d), Penal Code (page
158, lines 20 and 23, House Committee Report), strike “$50” and substitute
“mﬂ.
(4) In Subdivisions (1) and (2), Section 32.33(c), Penal Code (page
160, lines 6 and 9, House Committee Report), strike “$30" and substitute
umu.
(5) In Subdivisions (1) and (2), Section 32.35(e), Penal Code (page
165, line 26 and page 166, line 1, House Committee Report), strike “§50"
and substitute “$20".

(6) In Subdivisions (1) and (2), Section 32.441(e), Penal Code (page
174, lines 10 and 12, House Committee Report), strike “$30" and substitute
umn'
(7) In Subdivisions (1) and (2), Section 32.45(c), Penal Code (page
175, lines 18 and 20, House Committee Report), strike “$30" and substitute
“mn'

(%) In Subdivisions (1) and (2), Scction 32.46(b), Penal Code (page
176, lines 14 and 16, House Committee Report), strike “$50" and substitule
umn.

Amendment No. 4

Amend C.S.S.B. 1067 in Article 1 of the bill, in Section 1.01, by
striking proposcd Scction 30.02, Penal Code, (page 124, line 23 through
page 125, line 23, House Committee Report) and substituting a new
Section 30.02 to read as follows:

Sec. 30.02. BURGLARY. (a)} A pcrson commits an offense if,
without the effective consent of the owner, he:

(1) entcrs a habitation, or a building (or any portion of a building)
not then open to the public, with intent to commit a fclony or theft; or

(2) remains concealed, with intent to commit a felony or theft, in
a building or habitation; or

(3) enters a building or habitation and commits or attempts (0
commit a felony or theft,

(b} For purposes of this section, “enter” mcans to intrude:
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(1) any part of the body; or
(2) any physical object connected with the body.
(c) Except as provided in Subsection (d) [ef—thts—seetion], an offense
under this section is a;
pabi _M&MMLLL&QMMLLJEMM
(2) felony of the second degree if committed in a habjtation.
{d) An offense under this section is a felony of the first degree if:
(1} the premises are a habitation; and {et]
(2) any party to the offense entered the habitation with intent to
. 7 P tost

[Wtrw—throﬁtnsc—mpm—w—aﬁcmm—w-mymmym
meffectingemtry-or-whietntheboitdingeor—in—immedtate—fHght-fromthe
buitding].

Amendment No. §

Amend C.S8.8.B. 1067, in Article 1 of the bill, in Section 1.01, in
amended Section 30.05(a), Penal Code (pages 126 and 127, House
Committee Report), by striking Subdivision (2) and substituting the
following:

{(2) “Notice” means:

(A) oral or written communication by the owner or
somecone with apparent authority to act for the owner;

(B) fencing or other enclosure obviously designed to
exclude intruders or to contain livestock:

(C) a sign or signs posted on the property or at the
entrance to the building, reasonably likely to come to the atiention of
intruders, indicating that entry is forbidden; or

(D) the visible presence on the property of a crop grown
for human consumption that is under cultivation, in the process of being
harvested, or marketable if harvested at the time of entry.

Amendment No. 6

Amend C.S.§5.B. 1067 in Article 1 of the bill, in Scction 1.01,
amended Section 38.11(b), Penal Code (page 219, line 2), by smkmg
“Class A misdemeanor” and substituting “state jail felony”.

Floor Amendment No, 7

Amend C.S8.S8.B. 1067 as follows:

(1) On page 445, line 5, between “(7)" and “information™:, insert “any
available”.

(2) On page 445, line 6, after the word “defendant”, strike the
semicolon and insert “_jincluding the defendant’s state identification

] "1

(3) On page 447, between lines 26 and 27, insert the following new
subsect:on to read as follows

ion he_in
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Amendment No. 8

Amend C.8.5.B. 1067 in Article 5 as follows:

(1) Strike Section 5.05 of the bill {pages 459-461, House Committee
Report), and substitute a new Section 5.05 to read as follows:

SECTION 5.05. Section 3(a), Article 37.07, Code of Criminal
Procedure, is amended to read as follows:

(a) Regardless of the plea and whether the punishment be assessed by
the judge or the jury, cvidence may[ras—permritted—by—the—Rutes—of
Fvidemee;] be offered by the state and the defendant as to any matter the
court deems relevant to sentencing, including but not limited to the prior
criminal record of the defendant, his general reputation, [and] his character,

inall iciod of (e oIl R

to-the—offense-charged:] A courl may consider as a factor in mitigating

punishment the conduct of a defendant while participaling in a program
under Chapter 17 [Artieie—t746-or—+742¢x)] of this code as a condition
of release on bail. Additionally, notwithstanding Rule 609(d}, Texas Rules
of Criminal Evidence, evidence may be offered by the state and the
defendant of an adjudication of delinquency based on a violation by the
defendant of a penal law of the grade of felony unless:

(1) the adjudication is based on conduct committed more than five
years before the commission of the offense for which the person is being
tried; and

(2) in the five years preceding the date of the commission of the
offense for which the person is being tried, the person did not engage in
conduct for which the person has been adjudicated as a delinquent child
or a child in need of supervision and did not commit an offense for which
the person has been convicted.

(2) In Article 5 of the bill, add a new Section 5.06 (page 461, between
lines 1 and 2, House Committee Report) to read as foilows, and renumber
the existing sections of Article 5 accordingly:

SECTION 5.06. Section 3, Article 37.07, Code of Criminal Procedure,
is amended by adding Subsection (g) to read as follows:
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Amendment No, 9

Amend C.8.8.B. 1067 in Article 6 of the bill (beginning on page 464,
House Committec Report) by adding an appropriately numbered section to
read as follows and by renumbering the existing sections of Article 6
accordingly:

SECTION 6.__. Section 7, Article 42.18, Code of Criminal Procedure,
is amended by amending Subsection (e) and adding Subsection (g) to read
as follows:

(e) Except as provided by Subscction (g) of this section, in [¥n]
matters of parole, release to mandatory supervision, and revocation of
parole or mandatory supervision, the board members shall act in panels
comprised of three persons in each panel. The composition of the
respective panels shall be designated by the chairman of the board. A
majority of each pancl shall constitutc a quorum for the transaction of its
business, and its decisions shall be by majority vote.

Amendment No. 10

Amend C.8.8.B. 1067 in Article 7, in Section 7.02, in proposed Article
55.01(1), Code of Criminal Procedure (page 470, line 25, House Committee
Report), between “acquitied” and the semicolon by inserting “or is

Amendment No. 11

Amend C.S8.8.B. 1667 by adding an appropriately nuembered article Lo

read as follows and by renumbering the existing articles appropriately:
ARTICLE ____

SECTION __.01. Article 38.07, Code of Criminal Procedure, is
amended to read as follows:

Art. 38.07. TESTIMONY IN CORROBORATION OF VICTIM OF
SEXUAL OFFENSE. A conviction under Chapter 21, Section 22.011, or
Section 22.021, Penal Code, is supportable on the uncorroborated testimony
of the victim of the sexual offense if the victim informed any person, other
than the defendant, of the allcged offense within ong year [stx—mromntis]
after the date on which the offense is alleged to have occurred. The
requirement that the victim inform another person of an alleged offense
does not apply if the victim was younger than 18 [+4] years of age at the

ume of lhe alleged offense H—hrcﬂurt—s-haﬂ—msﬂnet—the—jﬁfy—thﬁt—tlm—hme
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be o rsrdercd-by th_c Tury-only fc:_th_c p.]mpasc of-assessimg—tho-weightto
SECTION __.02. This article takes effect September 1, 1993,

Floor Amendment No. 12

Amend C.S5.8.B. 1067 as follows:

(1) On page 390, strike Subsection (b), lines 16-20, and letter the
following subsections accordingly.

(2) On page 391, line 3, change “80" 10 “120”.

(3) On page 391, lin¢ 15, add a new Subsection {(c) and letter the
following subsections accordingly:

*

{¢) If the judge modifies the defendant’s tcrms of community
WWW_. luring b o0 of coufi

Amendment No. 13

Amend C.8.5.B. 1067 as follows:

(1) In Article 1 of the bill, add a new Scction 1.18 (page 309, between
lines 14 and 15, House Commitiee Report) to read as follows and renumber
existing Section 1.18 as Section 1.19:

SECTION 1.18. Under the terms of Scction 22.109(b), Government
Code, Rule 412(e), Texas Rules of Criminal Evidence, is disapproved.

(2) In Article 3 of the bill, in Section 3.06, between the introductory
language of Section 3.06 and the language of added Article 17.032, Code
of Criminal Procedure (page 338, between lines 19 and 20), insert the
following:

Art. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN
MENTALLY ILL DEFENDANTS. (a) Io this article. “violent offense”

H H »
WWZIIE ] - ned | I healil ler Secti
3i{b), Article 46.02 of this code:
ini r{, i I i
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A) ludes that the defendant i Iy ill and i
nonetheless competent (o stand trial: and
(B) recommends mental health treatment for the defendant:

(3) In Article 4 of the bill, in Section 4.01, strike Section 5(a), Article
42.12, Code of Criminal Procedure (page 347, line 14 through page 348,
line 12, House Committee Report), and substitute the following:

(a) Except as provided by Subsection (d) of this section, when in its
opinion the best interest of society and the defendant will be served, the
judge [eowrt] may, after receiving a plea of guilty or plea of nolo
contendere, hearing the evidence, and finding that it substantiates the
defendant’s guilt, defer further proceedings without entering an
adjudication of guilt, and place the defendant on gominunity supervision
[probation]. The judge [eourt] shall inform the defendant orally or in
writing of the possible consequences under Subsection (b) of this section
of a violation of community supervision [probation]. If the information is
provided orally, the judge [eeurt] must record and maintain the court’s
statement to the defendant. In a felony case, the period of community

supervision [prebatien] may not exceed five [#8] years. In a misdemeanor

case, the period of community supervision [prebatten) may not exceed two
years. A _judge may increasc the maximum period of community
isi The

judge [court] may impose a finc applicable to the offense and require any

reasonable terms and conditions of community supervision. including
mental health treatment under Section 11(d) of this article that the judge
Wﬂmum—w . T ] | Is (e | - f
of imprisonment or confinemeny [prebatton]. However, upon written

motion of the defendant requesting final adjudication filed within 30 days
after entering such plea and the deferment of adjudication, the judge
[eowurt] shall proceed to final adjudication as in all other cases.
(4) In Article 4 of the bill, strike Section 4.02(¢) of the bhill {page 415,
lines 5-17, House Committee Report) and substitute the following:
SECTION 4.03. Scction 534.053(c), Health and Safety Code, is
amended to read as follows:
(c) To the extent that resources are available, the department shall:
(1) ensure that the services listed in this section are available for
children, including adolescents, as well as adults, in each service area;
[and]
(2) emphasize early intervention services for children, including
adolescents, who meet the department’s definition of being at high risk of
developing severe emotional disturbances or severe mental illnesses;_and

3) : ices listed in thi : ilable. f

17.032 Secti S(a 1100 cle 42.12. Cod { Criminal
Erocedure.

(5) In Article 4 of the bill (page 415, House Committee Report),
renumber Sections 4.03 and 4.04 of the bill as Sections 4.04 and 4.05.
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(6) In Article 5 of the bill, in the introductory language of Section
5.03 of the bill (page 421, line 10, House Committcc Report), strike
“42.023" and substitute “42.014, 42.023,".

(7) In Article § of the bill, in Section 5.03, add a ncw Section 6 to
Article 42.01, Code of Criminal Procedure (page 424, between lines 15 and
16), to read as follows:

Sec, 6. In addition to the information described by Section 1 of this
WW&MW tole 42.14 of (i l
(8) In Article 5 of the bill, in Section 5.03, strike the two lines

immediately preceding Article 42.02, Code of Criminal Procedure (page
425, lines 7 and 8, House Commiltee Report).

Amendment No. 14

Amend C.8.5.B. 1067 as follows:

(1) In Section 1.01 of the bill, strike proposed Subsection (a), Section
12.47, Penal Code (page 49, lines 11-14, House Committee Report), and
substitute the following:

(a) If the court makes an affirmative finding under Article 42,014,
MWMMW 1 ] - e that , —

(2) $4,000 for a Class B misdemeanor.

(2) In Section 5.03 of the bill, add a new Section 5 to Article 42.01
(page 424, House Committce Report) to rcad as follows:

> he i i . . .

Wmmmw icle 42.014 of thi

(3) In Section 5.03 of the bill in proposed Article 42.014 (page 425,
line 2, House Committee Report) strike “In_the trial” and substitute “In the

is] I f 1l ial”.
Amendment No, 15

06 i rti
n itutit |

(b) The use of force against another is not justified:

(1) in response to verbal provocalion alone;

(2) to resist an arrest or search that the actor knows is being made
by a peace officer, or by a person acting in a peace officer’s presence and
at his direction, even though the arrest or scarch is unlawful, unless the
resistance is justificd under Subsection (c) of this section;

(3) if the actor consented to the exact force used or attempted by
the other; [er]

(4) if the actor provoked the other’s usc or atlempled use of
unlawful force, unless:

(A) the actor abandouns the encounter, or clearly
communicates to the other his intent to do so reasonably believing he
cannot safely abandon the encounter; and
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(B) the other ncvertheless continues or attempts (o use
unlawful force against an actor_or

W_WMMEL&WWMI - T violati  Section 46,02 of thi ]

Amendment No. 18

Amend C.8.8.B. 1067 in Article 1, Scction 1.01, of the bill by adding
Section 12.48 to Subchapter D, Chapter 12, Penal Code (page 49, between
lines 20 and 21, House Commiltee Report), to read as follows;

Floor Amendment No. 21

Amend C.S.8.B. 1067 in (he following manner:
1) In Section 1.01 of the bill amend Section 19.03, Penal Code, on
page 73, line 12, after the word “fireman™ add the words “gr the person

I . [E' :[|'
Amendment No. 23

Amend C.8.8.B. 1067 as follows:

(1) In Article 1, Section 1.01, Chapter 31, Penal Code, amended
Section 31.03 (on page 136, lines 13-27, House Committee Report), strike
Subsection (e)(4) and substitute the following:

(4) a state jai] felony [efthe—third—degree] if:
(A) the value of the property stolen is $1.500 [$756] or
more but less than $20,000 [erthe-property teomcor-morehead-of-eattte;

-669];
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(B) regardless of value, the property is stolen from the
person of another or from a human corpse or grave;

(C) the property stolen is 3 [ene] firearm, as defined by
Section 46.01 [ef-this—eode—and—ts—vatned—at-more—than5466];

(D) [rhc—pmpcrfy—s-te*cn—rs—tmv-vrmfmmms—a-s

[623] the value of the property stolen is less than $1.500
[$756] and the defendant has been previously convicted two or more times
of any grade of theft; of

(E) ihe property stolen is ope or more head of cattle,
horses, sheep, swine, or goats or any part thercof, regardless of value:
Amendment No. 24

Amend C.S.5.B. 1067 in Section 1.01 by striking Section
22.021(a)(2)(A)(iii) and (iv), Penal Code (page 92, lines 19-23, House
Committee Report), and substituting the following:

“(iii) by acts or words occurring in the presence of
the victim threatens to cause the death, serious bodily injury, or kidnapping
of any person; [or]

(iv) uses or exhibits a deadly weapon in the course
of the same criminal episode; or

| jescribed 1 SWLMMM&EW”‘” 1) di | 1l ictim and

. I R I E i . N I . l . . n.

Amendment No. 25

Amend C.85.8.B. 1067 as follows:

(1) In Article 1, Section 1.01, amended Section 31.01, Penal Code (on
page 131, between lines 7 and 8, House Committee Report), add the
following new Subdivision (12):

(2) In Article 1, Section 1.01, amended Section 31.03, Penal Code (on
page 136, lines 13-27, House Committec Report), strike Subsection (e)(4)
and substitute the following:

(4) a state jail felony [ef—thre—tivird—degree] if:

(A) the value of the property stolen is $1.500 [5759] or
more but less than $20,000[or-the-property—ts—enc-or-mers-head—ofeatthe
rorser—sheep—swinc—orgeoatyor—anypart—thercofunder—the—~valec—of

;060];

(B) regardless of value, the property 15 stolen from the
person of another or from a human corpse or grave;

(C) the property stolen is 3 [ene] [irearm, as defined by
Section 46.01 [ef-this—eede—ami—r—vatred—atmore—than—5460];

gD) [th-rpropmy—stﬁ}cm—tm—or—morrﬁfcarm,—at

[€E3} the value of thc property stolen is less than $1.500
[$756] and the defendant has been previously convicted two or more times
of any grade of theft; or
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(E) the value of the property stolen is $500 or more but
] han $1.500 and . len f Iderly individual
Amendment No. 26

Amend C.S5.S8.B. 1067 in Article 1 of the bill, in Section 1.01, as
follows:

(1) In proposed Section 36.01, Penal Code, strike Subdivision (2),
{page 192, lines 7-12, House Committee Report), and substitute a new
Subdivision (2) to read as follows:

“(2) [€89] “Benefit” means anything reasonably regarded as
pecuniary gain or pecuniary advantage, including benefit to any other
person in whose welfare the bencficiary has a direct and substantial
interest.”

2) In proposed Section 36.02(a)(4), Penal Code, (page 193, line 1,
House Committee Report), strike “mmmd_[g_b_ﬁ_mmﬂgd_u_n_d_&[” and
substitute “made and reported in accordance with”.

(3) In proposed Section 36.02(d), Penal Code, (page 193, lines 23 and

24, House Committee Report), strike “m_qum_tg_bg,mmmd_nn_dm" and
“made and reported in accordance with”.

"

substitute

(4) In proposed Section 36. 10(a)(5) Penal Code, (page 200, line 8,
House Committee Report), strike “or”.

(5) In proposed Section 36.10(a)(6), Penal Code, (page 200, line 11,
House Committee Report), between “Code” and the period, insert the
following:

Amendment No. 29

Amend C.8.8.B. 1067 as follows:

Page 81, after line 9 by adding a new Section 21,12 as follows:

“Sec, 21,12, PROHIBITED SEXUAL PRACTICE (a} a person
: [t if it . l volvi

(b) [ ler thi ion | Ol C misd -
Amendment No. 30

Amend C.5.8.B. 1067 as follows:
Page 87, by siriking lines 20 through 21 and inserting the following:
lim an . "

[13

Amendment No. 33

Amend C.5.8.B. 1067, in Article 1, Section 1.01, amended Chapter 22,
Penal Code (on page 87, lines 26 and 27, and page 88, lines 1-17, House
Committee Report), by striking the bracketed Section 22.012 and
substituting the following:

Sec. 22.012. INTENTIONALLY EXPOSING ANOTHER TO AIDS OR
HIV. (a) A person commils an offense if the person, knowing that he or
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she has AIDS or is a carrier of HIV and with intent to cause serious bodily
injury or death, intentionally engages in conduct reasonably likely to result
in the transfer of the actor’s own blood, bodily fluids containing visible
blood, semen, or vaginal secretions into the bloodstream of another, or
through the other person’s skin or other membrane, except during in utcro
transmission of blood or bodily fluids, and:
(1) the other person did not consent to the transfer of blood,
bodily fluids containing blood, semen, or vaginal secretions; or
(2) the other person consented to the transfer but at the time of
giving consent had not been informed by the actor that the actor had AIDS
or was a carrier of HIV,
(b) In this section, “AIDS™ and “HIV™ have the meanings assigned by
Section 81.101, Health and Safety Code.
{c} An offense under this section is a felony of the third degree.

Floor Amendment No. 34

Amend C.S.8.B. 1067 as follows:

(1) In Article I, Section 1.01 of the bill, Section 22.04, Penal Code
(pages 95 - 99 House Committee Report), between “child,” and “elderly
individual™, everywhere the terms appear together in the bill, insert

(2) In Article I, Section 1.01 of the bill, Section 22.04, Penal Code
{page 99, betwcen lines 5 and 6, Housc Committee Report), add a new
Subsection (1) to read as follows:

Mwuﬂuwmw sted of ! : f a legal Jical j l
pregnant woman,
Amendment No. 35

Amend C.8.S8.B. 1067 in Article 1, Section 1.01 (pages 107-109, House
Committee Report), by striking amended Section 25.06, Penal Code, and
substituting the following:

Sec. 25,055 [24-86]. SOLICITATION OF A CHILD. {(a) A person
commits an offense if he entices, persuades, or invites a child younger than
14 years to enter a vehicle, building, structure, or enclosed area with intent
to engage in or propose engaging in sexual intercourse, deviate sexual
intercourse, or sexual contact with the child or with intent to expose his
anus or any part of his genitals to the child.

(b) The decfinitions of “sexual intercourse,” “deviate sexuval
intercourse,” and “sexual contact” in Chapter 21 [ef—this—eode] apply to
this section,

{¢) An offense under this section is a Class A misdemeanor unless the
actor takes the child out of the county of residence of the parent, guardian,
or person standing in the stead of the parent or guardian of the child, in
which event the offense is a felony of the third degree.

Sec. 25,06 [25-94]. HARBORING RUNAWAY CHILD. (a) A person
commits an offense if he knowingly harbors a child and he is criminally
negligent about whether the child:
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(1) is younger than 18 ycars; and

(2) has escaped from the custody of a peace officer, a probation
officer, the Texas Youth Council, or a detention facility for children, or
is voluntarily absent from the child's home without the consent of the
child's parent or guardian for a substantial length of time or without the
intent to return.

(b) It is a defense to prosecution under this section that the actor was
related to the child within the second degree by consanguinity or affinity,
as determined under Article 5996h, Revised Statutes.

(¢) It is a defemse to prosecution under this section that the actor
notified:

(1) the person or agency from which the child escaped or a law
enforcement agency of the presence of the child within 24 hours after
discovering that the child had escaped from custody; or

(2) a law enforcemcnt agency or a person at the child’'s home of
the presence of the child within 24 hours after discovering that the child
was voluntarily absent from home without the consent of the child’s parent
or guardian.

{d) An offense under this section is a Class A misdemeanor,

(e) On the receipt of a report from a peace officer, probation officer,
the Texas Youth Council, a foster home, or a detention facility for children
that a child has escaped its custody or upon receipt of a report from a
parent, guardian, conservator, or legal custodian that a child is missing, a
law enforcement agency shall immediately enter a record of the child into
the National Crime Information Center.

Amendment No. 36

Amend C.5.8.B. 1067 in Section 1.01 of the bill by striking Paragraphs
(C) and (D), Subdivision (3), Section 31.01, Penal Code (page 129, lines
16-20, House Committee Report), and substituting the following:

“(C) given by a person who by reason of youth, mental
disease or defect, or intoxication is known by the actor to be unable to
make reasonable property dispositions; [er]

(D) given solely to detect the commission of an offense;
or

. 1 decisi i | ble di ;
Amendment No. 37

Amend C.S.S.B. 1067 in Article 1, Section 1.01, by striking proposed
Section 36.03(c), Penal Code (page 194, lines 12-19, House Committee
Report) and substituting the following:

(c) [His—an—creeption-te—the—appieattonr—of] Subsection (a)(1) of this
section does not apply 1o g [thatthe] person who;

(1) [rfiremees—orattempts—to—infivenee—the—publie-servant] is a
member of the governing body of a governmental entity;

—amd—that—the—rction—that—infhrenees—or—attempts] 0

influence or attempts to influence another [the] public scrvant (hrough [(¥s]
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an official action, including deliberations by the governing body, taken by
the person: and
3 g . ific i biai
gbtain a benefit for the person [member—uof—the—geverning-body—Forthe
- thrissubscetiom—H Soffioimtaction incldesdobiberat
by—thegoverning bodyof xgovernmentalb-entity)].
Amendment No. 38

Amend C.5.8.B. 1067 as follows:

(1) In SECTION 1.01 of Article 1 of the bill, in proposed Chapler 38
of the Penal Code (pages 207-209, House Committee Report), strike
Section 38.01 and substitute the following:

Sec. 38.01. DEFINITIONS. In this chapter:

1) [“eomﬁamng—vmms”—mms—the—vwﬂm—cf—a—tnmt—wa

[} “Custody” means [deta+ned—or] under arrest by a peace officer
or under restraint by a public servant pursuant to an order of a court.

(2) [€3] “Escape” means unauthorized departure from custody or
failure to retorn to custody following temporary leave for a specific
purpose or limited period or leave that is part of an jntermitient sentence,
but does not include a violation of conditions of gommunity supervision
[protatien] or parcle.

(3) [(] “Economic benefit” means anything reasonably regarded

as an economic gain or advantage, mgludu;g ;]Qggpm!g 4] Q“Q“Ilg {Q

(6) “Governmental function” includes any activity that a public
servant is lawfully authorized to undertake on behalf of government.
(7) “!n::ﬁsl t"nds" |]]:a[|s IC :: ]I]] I ]: : I: :E [ l
eturn [“HespitaF-mems—a—pgencrabhospitaor—specia-hospiat-as—defined
1.

(8) “Member of the family” means anyone related within the third
degree of consanguinity or affinity, as determined under Article 5996h,
Revised Statutes.

(9) [HOffictalprocecding™—means:
of—thrs—states
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S Forrei .l'l : tavrful hrevri
[EBa l- ] l - . ,’ I !.

(49 “Qualified nonprofit organization” means a nonprofit
organization that meets the following conditions:

(A) the primary purposes of Lhe organization do not
include the rendition of legal services or education regarding legal
services;

(B) the recommending, furnishing, paying for, or educating
persons regarding legal services is incidental and reasonably related to the
primary purposes of the organization;

(C) the organization does not derive a financial benefit
from the rendition of legal services by a lawycr; and

(D) the person for whom the legal services are rendered,
and not the organlzallon |s recognized as the clnent of a lawyer.

¥ i leph ir
WHMJWLMWW - P Libited by Section 38.12(d) of
this code,

(11) “Solicit gmployment” means to communicate in person or by
telephone gr written communication with a prospective clienl [etatmant] or
[defendant—or—with] a member of the prospective client’s [elaimants—or
defendantts] family concerning legal represeniation arising out of a
particular occurrence or event. or serics of occurrences or cvents. or

: sting legal bl [ 1 : li for 11

idi i i i when
neither the person receiving the communication nor anyone acting on that
person’s behall has requested the communication. The term does not
include 3_communication initiated [commumieating] by a family member of
the person receiving a communication, g_cominupication [communieating]
by an attorney who has a prior or existing attorney-client relationship with
the person receiving the communication, or communication by an attorney
for [communiesting—with] a qualified nonprofit organization with the
organization’s members for the purpose of educating the organization's
members to understand the Jaw, [faynren] to recognize legal problems, to

make intelligent selection of legal counsel, or o use available legal
services. i i

(2) In SECTION 1.01 of Article 1 of the bill, in proposed Chapter 38
of the Penal Code (pages 219-220, House Commitiee Report), strike
Section 38.12 and substitute the following:

Sec. 38.12. BARRATRY. (a) A person commits an offense if, with
intent to obtain an economic benefit the person [fortrimsetfhe]:

been authorized (o pursue;

2) solici | . . i lept i
bimself or for another:
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]
(i) [€] Final conviction of felony barratry is a serious crime for all
purposes and acts, specifically including the State Bar Rules and the Texas

Rules of Disciplinary Procedure.

Floor Amendment No. 40
Amend C.5.5.B. 1067 in the following manner:
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1) In Section 1.01 of the bill, on page 209, beginning with line 25,
strike Section 38.02, Penal Code, and substitute in lieu thereof the
following:

Sec. 38.02. FAILURE TO IDENTIFY. (a) A person commits an
offense if he intentionally refuses to [report—er] give his name, residence
address, or date of birth to a peace officer who has lawfully arrested the
person and requested the information.

(b) A person commits an offense if he jntentionally [reporte—er] gives
a falsc or fictitious name, residence address, or date of birth to a peace
officer who has:

(1) lawfully arrested the person;

(2) lawfully detained the person; or

(3) requested the information from a person that the peace officer
has good cause to belicve is a witness to a criminal offense.

(c) In this section, “fugitive from justice™ means a person for whom
a valid arrest warrant has been issued [by—anragistrate-ofthis—state], if the
warrant has not been cxecuted.

(d) Except as provided by Subsection (e) of this section, an offense
under tkis section is a Class C misdemeanor.

(e) If it is shown on the trial of an offense under this section that the
defendant was a fugitive from justice at the time of the offense or that the
defendant has been previously convicted of an offense under this section,
the offense is a Class B misdemeanor.

Floor Amendment No. 41

Amend C.S8.8.B. 1067 in the following manner:

1) In Section 1.01 of the bill, on page 211, beginning with line 6,
strike Section 38.04, Pcnal Code, and substitute in lieu thercof the
following:

Sec. 38.04. EVADING ARREST OR DETENTION. (a) A person
commits an offense if he intentionally flees from a person he knows is a
peace officer attemptmg lamfully lo arrest [hm] or detain him [Em-—thc

(b) [h-rs—an—cxccptmn—to—thc—amﬂmtm—ef—rhﬂ—scemm—thm—ﬂm
attermpted—arrest—e—unhrwini-or—the—detentton—ts—without-reasonabie

= . . ]

(€3] It is presumed that the actor recklessly engaged in conduct
placing another in imminent danger of serious bodily injury under
Subsection (¢) [6] of this section if the actor operated a motor vehicie
while intoxicated during the commission of the offense. In this subsection,
“intoxicatcd™ has the meaning assigned that term by Section 49.01 of this
Code [Arttele670H1~Revived—Statutes].

(¢} [é8)) An offense under this section is a Class B misdemeanor,
except that the offense is:

(1) A Class A misdemeanor if the actor, during the commission of
the offense, recklessly engaged in conduct that placed another in imminent
danger of sericus bodily injury; or

(2) a felony of the third degree if a peace officer suffers serious
bodily injury or death from any cause other than an assault or homicide
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by the actor as a direct result of an attempt by the officer to apprehend
the actor while the actor is in flight.

Amendment No. 42

Amend C.S.8.B. 1067 in Article 1, Section 1.01, by striking proposed
Sections 42.12(b) and (c), Penal Code (page 244, lincs 2-6, House
Committee Report), and substituting the following:

. . : -
Wmmmmwww - |
Amendment No. 43

Amend C.8.8.B. 1067 in Article 1, Scction 1.01, as follows:
(1) Add a new Section 42.13 w the Penal Code (page 244, between
lines 14 and 15, House Commiltee Report) to read as follows:

. . — :
(2) Strike Sections 71.02(a)(8) and (9), Penal Code (page 293, lines
19-21), and substitute the following:
(8) any felony offense under Chapter 32[PematCuode]; [or]
(9) any offense under Chapter 36,_gr
(10) any offense under Sgction 42,13 Petral-Eede].
Amendment No. 44

Amend C.S8.8.B. 1067 as follows:
Page 249, by striking lines 24 through 27 and inserting the following:

113

RUIpOsC,
Amendment No. 45

Amend C.S5.8.B. 1067 as follows:

(1) In Section 43.24 (page 250, line 3), after the words “individual
younger than” strikc the number “17” and add the number “13"

{2) In Section 43.25 (page 251, line 10), after the words “child
younger than” strike the number “17” and add the number “18”
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(3) In Section 43.25 (page 252, line 9), after the words “younger than”
strike the number “17” and add the number “18”

(4) In Section 43.25 (page 252, line 11), after the words “younger
than” strike the number “17” and add the number “18”

(5) In Section 43.25 (page 252, line 24), after the words “conduct
was” strike the number “17” and add the number “18”

(6} In Section 43.25 (page 253, line 8), after the words “younger than”
strike the number “17” and add the number “18"

(7) In Section 43.251 (page 253, linc 23), after the words “younger
than” strike the number “17” and add the number “18”

(8) In Section 43.26 (page 255, line 5), after the words “younger than”
strike the number “17” and add the number “18"

Amendment No. 46

Amend C.8.8.B. 1067 as follows:
(1) In Article 1, Section 1.01, Chapter 46, Penal Code, amended
Section 46.02 (on page 259, lines 11-19, House Committee Report), in

Subsection (b), strike “It is a defense to prosccution under this section that
the actor was, at the time of the commission of the offepse [Exeept—as
provided—imSubsection—{c)—mroffenscunder—this—seetionr—ts—a—Class—A
misdemeanor:
[ter—Anoffensennder—this—sectiors—a—fetony-ofthe—third—degrec—if—it

ef-this—code—donot-applty-toa—pereon]” and substitute:
H[E ap l .l i. 5 | . , . . .
Eiass—A—misdemeanor:
[€er—Amoffenseunder—this—scetion—isa—felony-of-the—thirddegree—if—it
ot ] . I bt corth
satc-or-service-ofatcohoticbeverapes:

[See46-63—NON-APPEICABEE—()) The provisions of this section
[Seetton—46-02—of—this—~code] do not apply 1o a person:™

(2) In Article 1, Section 1.01, Chapter 46, Penal Code, amended
Section 46.02 (on page 260, line 16-19, House Commitiee Report) in

Subscction (C), strike “[Lis a defense to prosecution under this section for

the offense of carrving a club that the actor was. at the time of the
commission of the offense. [(hr—TFheprovistomrof—Seetion—46-02—of this
code—prohibiting-the—carryingof-a—chrbdocsretappty—to]” and substitule

the following:

“f(b)] The provision of {his section [Seetion—4H2of-this—~code]
prohibiting the carrying of a club does not apply to”

(3) In Article 1, Section 1.01, Chapter 46, Penal Code, amended
Section 46.02 (on pages 260-261, House Committee Report) in Subsection

(d}, strike “It is a defense {0 prosecution under this section for the offense
of carrying a firearm or carrying g club that (he actor was, at the time of
the commission of the offense, [tey—Fheprofribittonof-carrying—ahandgun
or—ehb—in—Seetion—46-02—ofthis—code-doesmot—apply—to]” and substitute

the following:
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“[c] The prohibition of carrying a handgun or club in [his section
[Seetion—46-02—ofthis—cede] does not apply to”

Amendment No. 47

Amend C.S.S.B. 1067 in Article 1 of the bill, in Section 1.01, proposed
Section 46.02(b)(5)(A), Penal Code (page 260, lines 9-11, House
Committee Report), by striking the existing Paragraph (A) and substituting
a new Paragraph (A) to read as follows:

“(A) be is engaged in the performance of his duties as a
security officer,_is [or] traveling to and from his place of assignment,_or

[ I. ] I-[ ] . ! ! [ I- l I'[I 15;".
Floor Amendment No. 48

Amend C.8.5.B. 1067 as follows:
On page 27, line 6, by striking “17” and inserting in lieu thereof “16”.

Floor Amendment No. 49

Amend C.S8.5.B. 1067 as follows:

Amend Sec. 1.01 Chapter 46 on page 260, line 2, by adding after the
word “traveling” the following:”, whether or not such travel is completed
within a single day or in a single county”

The resulting section will read: “traveling, whether or not such travel
is completed in a single day or in a single county;”

Amend Sec. 1.01 Chapter 46 on page 260, after line 15, and before line
16 insert the following:

(7) not engaged in the commission of any other offense under this
Code, other than a Class C misdemeanor, not involved in threatening
conduct toward another individual, and was not carrying the weapon on his
person. For purposes of this subsection “threatening conduct” includes
offensive remarks, gestures, and conduct designed to incite fear in another
or incite a breach of the peace. “Threatening conduct” is not limited to
conduct that would constitute an assault under Section 22.01 of this Code.

Amendment No. 50

Amend C.S.S.B. 1067, page 261, linc 8, by striking the words
“Subsection (f)” and replace with the words “Subsections (f) and (g)”.

Insert, after line 12 and before line 13 a new Subsection (g) as
follows:

(g) An offense under this section is a Class C misdemeanor if the
actor was, at the time of the commission of the offense, not engaged in
the commission of any other offense under this Code, other than a Class
C misdemeanor, not involved in threatening conduct toward another
individual, and was not carrying the weapon on his person. For purposes
of this subsection “threatening conduct™ includes offensive remarks,
gestures, and conduct designed to incite fear in another or incite a breach
of the peace. “Threatening conduct” is not limited to conduct that would
constitute an assault under Section 22.01 of this Code.
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Amendment No. 51

Amend C.S.8.B. 1067 in Article 1 of the bill, in Section 1.01, in
proposed Section 46.02, Penal Code (page 261, between lines 12 and 13,
House Committee Report), by inserting a new Subsection (g) o read as
follows:

. . Ticati .
WMMWWH li | ited hand by the D f
Bublic Safety under rules adopted by the department,

Amendment No. 52

Amend C.S.5.B. 1067 by adding an appropriately numbered article to
read as follows:

ARTICLE

SECTION __.01. Article 44.02, Code of Criminal Procedure, is
amended to read as follows:

Art. 44.02. DEFENDANT MAY APPEAL. (a) Except as provided by
Subsection (b), a [A] defendant in any criminal action has the right of
appeal under the rules hereinafter prescribed.

(by A defendant who has been convicted on a plea of guilty or nolo

contendere and for whom the court, on the election of the defendant.

] ist hat did 0 = led |

the prosecutor and agreed to by the defendant, may appeal only with the
[ ot

SECTION _.02. Chapter 44, Code of Criminal Procedure, is amended
by adding Article 44.08 to read as follows:

Art, 4408, EXTENSION OF TIME TO PERFECT APPEAL. A coust
flor e T 0] blished under Rale 4131 T
Rules of Appellate Procedure,

SECTION _.03. (a) Under the terms of Section 22.108(b),
Government Code, Rule 40(b)(1), Tcxas Rules of Appellate Procedure, is
disapproved, but only to the extent it permits a defendant to appeal without
the permission of the court from a judgment rendered on a plea of guilty
or nolo contendere if the punishment assessed does not exceed the
punishment recommended by the prosccutor and agreed to by the
defendant.

(b) Under the terms of Section 22.108(b), Government Code, Rule
41(b)(2), Texas Rules of Appeliate Procedure, is disapproved.

SECTION __04. The rulemaking authority granted to the court of
criminal appeals under Section 22.108, Government Code, is withdrawn
with respect to rules of appellate procedure relating to the right of:

(1) a defendant to appeal from a judgment rendered on a plea of
guilty or nolo contendere if the punishment assessed does not excced the
punishment recommended by the prosecutor and agreed to by the
defendant; and

{(2) a court of appeals to grant an extension of time for filing a
notice of appeal in a criminal case.



1710 SENATE JOURNAL — REGULAR SESSION

SECTION __.05. (a) The change in law made by this article applies
only to an appeal of a criminal case for an offense committed on or after
the effective date of this article. For purposes of this section, an offense
is committed before the effective date of this article if any element of the
offense occurs before the effective date.

(b) An appeal of a criminal case for an offense committed before the
effective date of this article is covered by the law in effect when the
offense was committed, and the former law is continued in effect for this
purpose.

SECTION__.06. This article takes effect September 1, 1993,

Amendment No. 53

Amend C.S.S.B. 1067 in Section 1.01 of the bill by striking Subsection
(a)(1), Section 46.03, Penal Code (page 261, lines 17-19, House Committee
Report), and substituting a new Subsection (a)(1) to read as follows:

(1) on the physical premises of a school or an educational
institution i i
educational institution, whether the school or educational institution is
public or private, unless pursuant to written regulations or written
authorization of the institution;

Amendment No. 54

Amend C.S.5.B. 1067 as follows:

(1) Amend page 264, line 25, by dcleting “ammunition,”.
Amendment No. 55

Amend C.S.S.B. 1067 in Article 1, Section 1.01, amended Section
49,02, Penal Code (page 287), by adding a new Subsection (e) to read as

follows:
(e) An_ individual { f (L jer thi .

after the arrest. is cntitled to have a physician. gualified technician,

lved T >

analvsis made under this subsection is admissible on the trial of the
] intoxication, if ar indivi

time of the arrest.  The refusal or inability of the arresting officer (o

the trial of the offense,
Amendment No. 58

Amend C.S.S.B. 1067, in Article 12, by adding the following section,
appropriately numbered, and renumbering existing sections accordingly:

SECTION . Section 8, Article 42.18, Code of Criminal Procedure,
is amended by adding Subscction (p) 1o read as follows:

S Y . ; 0

this article. the parcole panel shall require as a_condition of parole or

release to mapdatory supervision for the 18-month period immediately
i i ! 1 TOm in h ri nyi
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Amendment No. 59

Amend C.S.8.B. 1067 in Article 1 of the bill, in Section 1.01, in
proposed Chapter 22, Penal Code (page 102, lines 21-27, page 103, lines
1 and 2, House Committee Report), by striking the bracketed Section 22.10
and substitnting the existing Section 22.10 to read as follows:

Sec. 22.10. Leaving a Child in a Vehicle

(a) A person commils an offense if he intentionally or knowingly
leaves a child in a motor vehicle for longer than five minutes, knowing
that the child is:

(1) younger than seven years of age; and
(2) not attended by an individual in the vehicle who is 14 years
of age or older.

(b) An offense under this section is a Class C misdemeanor.

Floor Amendment No. 60

Amend C.S.8.B. 1067 by striking lines 25-27 on page 253 and lines
1-7 on page 254, and substituting the following:
“(2) “Massage” meani i « :
8el H i il
MMM&LWM—RWS . 1985 (Article 4512k ¥ o T Civil S X

. . e ko R A | i
stroment-or—apparatus

].
(3) “Massage establishment™ has the meaning assigned by Section

L _Chapter 752, Acts of the 69th l¢gislature, Regular Session. 1985
R . : ivi [ '
activity—theprimary business of whichts-the-—rendermg-of-massage _lhc’
term—dors not-incude H’,c bsincsses—of ]":c".sca‘ physieai—thorapists
h”“"‘? 'athlctFrc hamc;s h_er:nscdIeas.mclta]lag;stsr o helcnlslc]d.”‘ba:bcls

Amendment No. 61

Amend C.S.S.B. 1067 in Article 1, Section 1.01, by striking the
heading to Section 71.02, Penal Code, and Subsection (a) of that section
(page 292, line 21 through page 293, line 21, House Commitice Report),
and substituting the following:

Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL QR STREET
GANG ACTIVITY. (a) A person commits an offense if, with the intent
to establish, maintain, or participate in a combination or in the profits of



1712 SENATE JOURNAL — REGULAR SESSION

a combination [or-as—amember-of-a—eriminat-street—gang], he commits or
conspires to commit onc or more of the following:

(1) murder, capital murder, manslaughter. arson, aggravated
robbery, robbery, burglary, theft, aggravated kidnapping, kidnapping,
aggravated assault, assault, aggravated sexual assault, sexual assaull,

for 1l ( ] I ; hicl nauthorized ( hicl
obstruction or retaliation. tampering with a witness, or forgery;

{2) any [fetomy] gambling offense i
misdemeanor;

(3) promotion of prostitution, aggravated promotion of prostitution,
or compelling prostitution;

(4) unlawful manufacture, transportation, repair, or salc of firearms
or prohibited weapons;

(5) unlawful manufacture, delivery, dispensation, or distribution of
a controlled substance i

i h or dangerous

drug, or unlawful possession of a controlled substance, controlled substance

Safety Code, or dangerous drug through forgery, fraud, misrepresentation,
or deceplion;

(6) any unlawful wholesale promotion or possession of any
obscene material or obscene device with the intent to wholesale promote
the same;

{(7) any unlawful employment, authorization, or inducing of a child
younger than 17 years of age in an obscene sexual performance;

(8) any felony offense under Chapter 32[~Penat-Cede]; [o1]

(9) any offense under Chapter 36;_0r

(10) any offense under Section 42.12(7Pemat-Code].
Amendment No. 62

Amend C.S.8.B. 1067 as follows:

(1) In Article 2, add an appropriately numbered section to read as
follows and renumber the remaining sections in that article as appropriate:

SECTION 2.__. Subchapter D, Chapter 481, Health and Safety Code,
is amended by adding Sections 481.134 and 481.135 to read as follows:

Sec, 481,134, DRUG-FREE ZONES, (a) In this seciion:

“®
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imin
(2) In Article 4, Section 4.01 of the bill, strike Scction 3(e) of Article
42.12, Code of Criminal Procedure (page 341, line 26 through page 342,
line 7, House Committee Report), and substitute the following:

(&) A defendant is not eligible for comununity supervision under this

{(3) In Article 4, Section 4.01 of the bill, strike Section 4(d) of Article
42.12, Code of Criminal Procedure (page 345, lines 2-9, House Committee
Report), and substitute the following:



TUESDAY, MAY 11, 1993 1715

(4} In Article 4, Section 4.01 of the bill, strike Section 5(d) of Article
42,12, Code of Criminal Procedure (page 349, line 20 through page 350,
line 3, House Commitiee Report), and substitute the following:

(d) WMWWMW

(3) In Article 4, Section 4.01 of the bill, add a new Subsection (e),
Section 14, Article 42.12, Code of Criminal Procedure (page 380, line 26,
House Commitice Report) to read as follows:

(¢} A judge may pot impose the condition of communily superyvision

] er thi - Jefend I is] - | l
under Section 481.134, Health and Safety Code,

(6) In Article 4, Section 4.01 of the bill, add a new Subsection (f),
Section 24, Article 42.12, Code of Criminal Procedure (page 412, between
lines 17 and 18, Housc Commitiee Report), to rcad as follows:

. .
Mmmmwmm—w ] | witl (f ? hich 11 I l ! i und
Section 481,134, Health and Safety Code,

Amendment No. 63

Amend C.S8.8.B. 1067, in Article 5 of the bill, in Section 5.03, in
Section 3, Article 42.031, Code of Criminal Procedure, strike proposed
Subsection (b) (page 432, lines 15-26, House Committee Report), and
substitute the following:

(b) mmmmnmmmumm_cmmmumam

: _ TET TP as T lhe defendant’
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theprogram—The-prisoner—shal-reectveas—eredittoward—his—sentenee—or

- ’ . . . . - .]

Amendment No. 64

Amend C.8.8.B. 1067 by inserting appropriately numbered sections to
read as follows:

SECTION . Section 4, Article 37.07, Code of Criminal Procedure, is
amended by adding Subsection (¢) to read as follows:

(¢) In the penalty phase of the trial of a felony offense less than

SECTION . Chapter 413, Government Code, is amended by adding
Section 413.019 to read as follows:
Section 413,019, TIME-SERVED REPORT
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SECTION . The Criminal Justice Policy Council shall prepare and
distribute the first report required by Section 413.019, Government Code,
as added by Section 2 of this Act, not later than January 1, 1994,

SECTION 4. (a) The change in law made by Section 1 of this Act
applics only to the jury charge for an offense committed on or after
January 1, 1994, For purposes of this section, an offensc is committed
before January 1, 1994, if any element of the offense occurs before that
date.

(b) The jury charge for an offense committed before January 1, 1994,
is governed by the law in effect when the offense was committed, and the
former law is continued in effect for that purpose.

Amendment No. 65

Amend C.S.S.B. 1067 by adding an appropriatcly numbered article to
read as follows and by renumbering the existing articles of the bill
accordingly:

ARTICLE __

SECTION ____. Chapter 413, Government Code, is amended by
adding Section 413.019 to rcad as follows:

Sec. 413,019, TIME-SERVED REPORT. {a) To the extent funds are

i i il sh ministrati
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SECTION . The Criminal Justice Policy Council shall prepare and
distribute the first report required by Section 413.019, Government Code,
as added by Section ___ of this Act, not later than Januvary 1, 1995.

Amendment No. 66

Amend C.S.8.B. 1067 in Article 1, Section 1.01, by striking proposed
Section 49.03, Penal Code (page 287, line 24 through page 288, line 1) and
substituting the following:

Amendment No. 67

Amend C.S.S.B. 1067 in Article 4 of the bill, in Section 4.01, in
amended Section 24, Article 42.12, Code of Criminal Procedure (page 412,
between lines 17 and 18, House Committee Report), by inserting a new
Subsection (f) to read as follows:

(D This section does not apply (o a defendant arrested for:

49 04, 49,05 4

Penal Code: or
higher,
Amendment No. 68

Amend C.S.8.B. 1067, in Article 7, by adding an appropriately
numbered section to read as follows and by renumbering subsequent
sections accordingly:

SECTION 7.__. (a) Chapter 48, Code of Criminal Procedure, is
amended by adding Article 48.055 to read as follows:

Art, 48.055, RESTORATION OF CIVIL RIGHTS OR CITIZENSHIP
PRIVILEGES OF CERTAIN FELONS, (a) Except as provided by
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(f) On receipt from the Board of Pardons and Pargles of a

ivil ri
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(b) Article 48.055, Code of Criminal Procedure, as added by this
scction, applies to an individual convicted of an offense committed before,
on, or after the effective date of this Act.

Amendment No. 69

Amend C.S.8.B. 1067 as follows:
(1) In Section 1.01 of Article 1 of the bill, Chapter 46, Penal Code,
insert the following Sections 46.061 and 46.11:

n ming i
i inch in height:
I L o "
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(1} was supervised by a person older than 18 vears of age and was
sz] isted of Jawful defc by the child of l .

or

(d) Except as provided by Subsection (e} of this section, an offense

under this section js a Ciass C misdemeanor,
.ELAB—OI&M—NWWMWW : T i
persoL.  An offense under this section is a Class A misdemcanor if the
- - - b -
(2) In Scction 4.01 of Article 4 of the bill, in proposed Article 42.12
of the Code of Criminal Procedure, insert the following new Section 13A:
R N T F
ACCESSIBLE TO A CHILD. (a) A judge grapting communitly

Association.

Amendment No. 71

Amend C.5.8.B. 1067 as follows:

(1) In Article 1, Section 1.01 of the bill, after the semicolon in Section
46.02(b)(5)(C), Penal Code (page 260, line 13), strike “or” and substituie
“[01']".

(2) In Article 1, Section 1.01 of the bill, strike Section 46.02(b)(6),
Penal Code (page 260, lines 14-15), and substitute the following:

(6) [whe—is] a peace officer, other than a person commissioned by
the Texas State Board of Pharmacy;

{7} _an adult probation officer:
o

3 iming] Pr
£ ]
department and the judees participating in the supervision and

administration of the department; and
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(3) In Article 1, add a new appropriat-ely numbered section to read as
follows:

SECTION 1. Subchapter B, Chapter 415, Government Code, is

amended by adding Section 415.037 to read as follows:

Amendment No. 1 on Third Reading

Amend C.8.5.B. 1067 on third reading, in Section 3g(a}, Article 42.12,
Code of Criminal Procedure, as amended in Second Reading Amendment
No. 2 (Place/Brady), as follows:
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(1) Strike Section 3g(a)(1)(A) and substitute a new Section 3g(a)}(1)(A)
to read as follows:

“(A) Secl 19.02 (Murder). if the off . ished i

(2) Strike S'ection 3g(a)(1)(D) and substitute a new Section 3g(a)(1)(D)
to read as follows:
“(DItedt Section 20.04 (Aggravated kidnapping)

The amendments were read.

Senator Whitmire moved that the Senate do not concur in the House
amendments, but that a conference commiltee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailcd,

The Presiding Officer asked if there were any motions o instruct the
conference committee on S.B. 1067 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Whitmire, Chair;
West, Parker, Wentworth, and Armbrister.

SENATE BILL 532 WITH HOUSE AMENDMENTS

Senator Whitmire called $.B. §32 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 532 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the creation of the state jail division of the Texas Department
of Criminal Justice and to the operations of other divisions of the
department and community supervision and corrections departments, (o the
certification of certain offenders, and (o the confinement of certain fclons
convicted of state jail felonics or awaiting transfer from county jails to the
institutional division of the Texas Department of Criminal Justice; making
an appropriation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
ARTICLE 1
SECTION 1.01. Scction 491.001(a), Government Code, is amended by
adding Subdivision (7) to read as follows:
{(7)_“State iail division” means the state jail division of the

SECTION 1.02. Scction 493.002(a), Government Code, is amended to
read as follows:
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(a) The following divisions are within the department;
(1) the community justice assistance division;
(2) the institutional division; [amd]
(3) the pardons and paroles division_and
4 1t iail divisi

SECTION 1.03. Chapter 493,‘Governmem Code, is amended by adding
Section 493.0051 to read as follows:

302002,

SECTION 1.04. Section 494.008(a), Government Code, is amended to
read as follows;

(a) The director of the institutional division or the director’s designee
may authorize employecs of the institutional division to transport inmates
and to apprebend escapees from any [the] division of the departiment. An
employee acting under authority granted by the director has the same
powers and dutics as a peace officer under the laws of this state, except
that the empleyee may not act without receiving express orders from the
director or the director’s designee, and may exercise those powers and
perform those duties throughout the state but only during duty hours.

SECTION 1.05. Section 498.003(e), Government Code, is amended to
read as follows:

(e) If a person confined in a county jail o a transfer [acility operated
by the instifutional division is transferred to any other facility of the
institutional division for confinement purposes, the director of the
institutional division shall award good conduct time to the person up to an
amount equal to that which the person could have accrued during the
period of confinement [fmprisonment] in the county jail or transfer facility
if instead the person had been jmprisoned [ineareerated] in the division
during that period.

SECTION 1.06. Chapter 499, Government Code, is amended by adding
Subchapter G to read as follows:

SUBCHAPTER G. TRANSFER FACILITIES
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Sec, 499 153, ADMISSIONS POLICY. The board shall develop,
adopt. and enforce:

Sec. 499.154, CUSTODY STATUS: GOOD CONDUCT TIME., An
inmate described by Sectiop 499,152 confined in a iransfer facility

he in I in n

Sec. 499 155, DURATION OF CONFINEMENT, (3) Except as
WWMMMMW " bel [ iod is I8 l

(b) If an inpmate described by Section 499,152 js confiped in a

I m
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SECTION 1.07. Subtitle G, Titie 4, Government Code, is amended by
adding Chapter 507 to read as follows:
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SECTION 1.08. Subsection (h) and (i) of Section 501.059,
Government Code as added by S.B. 378, Acts of the 73rd Legislature,
Regular Session, 1993 are amended to read as follows:

(b) To the extent possible the commiitee shall integrate the preferred
provider arrangement network with the public medical schools of this state
and the component and affiliated hospitals of those medical schools.

{i) For those services for which the public medical schools and their
components and affiliates cannot provide, the committee shall initiate a
competitive bidding process for contracts under this section to provide
medical care to inmates confined in the institutional division.

SECTION 1.09. Chapter 511, Government Code, is amended by adding
Section 511.017 to read as follows:

EACILITIES AND INSTITUTIONAL DIVISION TRANSFER FACILITIES.
ACILLUIES AND |
I e Jail divisic

SECTION 1.10. The state jail division of the Texas Department of
Criminal Justice shall propose and the Texas Board of Criminal Justice, not
later than October 1, 1993, shall designate regions as described by Section
507.003, Government Code, as added by this article, and shall adopt the
allocation policies described by Section 507.004, Government Code, as
added by this article.

SECTION 1.11. Section 811.001¢(8), Government Code, is amended to
read as follows:

(8) “Custodial officer” means a member of the retirement system
who is employed by the institutional division or the stat¢ jail division of
the Texas Department of Criminal Justice [Cerreetions] and certified by the
[that] departmnent as having a normal job assignment that requires frequent
or infrequent regularly planncd contact with, and in close pl’Olelly to,
inmates of i
the state jail division [that—imstitution] wuhoul the protection of bars,
doors, security screens, or similar devices and inciudes assignments
normally involving supervision or the potential for supervision of inmates
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in inmate housing areas, educational or recreational facilities, industrial

shops kitchens, laundries, medical areas, agricultural shops or fields, or

in other areas on or away from property of the institutional division or the
[Forstitution].

SECTION 1.12. Section 2(a)(4), Chapter 86, Acts of the 60th
Legislature, Regular Session, 1967 (Article 6228f, Vernon’s Texas Civil
Statutes), is amended 1o read as follows:

(4) “Custodial personnel of the Texas Department of Corrections”
means

a mcmber of the class of employees of the institutional division or
] il disisi fthe T D ( Criminal Justice formall

designated as custodial personnel by the Texas Board of Criminal Justice
or_jts predecessor in funclion [the—class—ofempleoyees—of-the—Department

Pars - tosd I it 1 Fertd I :
by—the—TexarBoardof-Corrections].

SECTION 1.13. Section 9, Chapter 86, Acts of the 60th Legislature,
Regular Session, 1967 (Article 6228f, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 9. DUTY OF THE TEXAS BOARD OF CRIMINAL JUSTICE

[EORRECTIONS]. The Texas Board of Criminal Justice shall adopt and

SECTION 1.14. Subchapter B, Chapter 13, Education Coede, is
amended by adding Section 13.0323 to read as follows:

SECTION 1.15. This article takes effect September 1, 1993,
ARTICLE 2

SECTION 2.01. Article 42.13, Code of Criminal Procedure, is
amended to read as follows:

Art. 42.13. COMMUNITY JUSTICE ASSISTANCE DIVISION OF
THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE

Sec. 1. PURPOSE; DEFINITIONS. (a) The purposc of this article is
to:
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{1) allow localities to increase their involvement and responsibility
in developing sentencing programs that provide effective sanctions for

{2) provide increased opportunities for criminal defendants [fetomy
offerders] to make restitution to victims of crime through financial
reimbursement or communily service;

(3) provide increased use of community penalties designed
specifically to meet local needs; and

(4) promote efficiency and economy in the delivery of
community-based correctional programs consistent with the objectives
defined by Section 1.02, Penal Code.

(b) In this article:
(1) “Board”™ means the Texas Board of Criminal Justice.

(2) MWM&MMW

ign i

(3) “Department” means a community supervision and corrections
department established under Article 42.131 of this code.

(4) [€39] “Division” means the community justice assistance
division of the Tcxas Department of Crlmmal Justice.

| i i
W‘—m.. . . 0 . .
by_the divisi | wmmma—dﬁw_ i
i n r

Sec. 2. STANDARDS AND PROCEDURES. (a) The division shall
propose and the board shall adopt reasonable rules ¢stablishing:

(1) [establisking] minimum standards for programs, community
corrections facilitics and other facilities, equipment, and other aspects of
the operation of depanmems,

(2) [esta 3
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(€3] alist and description of core services that should be provided
by each department;
mwnﬂmmﬂmw. ; ; | recidivism:

(4) [establishing] a format for community justice plans.
(b) In establishing standards relating to the operation of departments,

the division shall consider guidelines [previousty] developed and presented
by the advisory commillee on communily sypervision and corrections
[probation] department management to the judicial advisory ¢oungil
established vnder Section 493.003(b), Government Code [Fexas-Aduit
ProbattomCommission].

{c) After consullation with the Texas Commission on Alcohol and
Drug Abuse, the division by rule shall establish standards for the operation
of substance abuse facilities and programs by the division and by
departments. A facility or program operating under the standards is not
required to be licensed or otherwise approved by any other state or local
agency.

Sec. 3. RECORDS, REPORTS, AND INFORMATION SYSTEMS. (a)
The division shall require each department to:

(1) keep financial and statistical records determined neccssary by
the division;
(2) submit a community justice plan and all supporting information
W[“ﬁ&hﬁﬂ%ﬁc—%—oﬁﬁh&ﬁm
]
(3) nmmm_mumﬂ_hmm_mwm

(4} submit periodic financial audits and statistical reports to the
division.

(b) The division shall develop an automated [probattomer] tracking
system that:

(1) is capable of receiving tracking data from community
supervision and corrections departments’ caseload management and
accounting systems;

(2) is capable of tracking the defendant [pretyatiomer] and the
sentencing evenl at [eemvietten—fer] which the defendant was placed on
community supervision [probatietrer—recetved—probation] by name, arrest

charge code, and incident number;

(3) provides the division with the statistical data it needs to
support budget requests and satisfy requests for information; and

(4) is compatible with the rcquirements of Chapter 60 of this code
and the information systems used by the institutional division and the
pardopns and paroles [Peardof-Pardoms—and—Parotes] division of the
department.

Sec. 4. INSPECTIONS:; AUDITS,_EYALUATIONS. {a) The division
may inspect and evaluate a department or conduct audits of financial
records of a department al any reasonable time to delermine compliance
with the division’s rules and standards,
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(3) one officer or full-time cquijvalent per 75 cases, with a

4) i eull-(i : 100 o

e requiri inix

Sec. 5. COMMUNITY CORRECTIONS FACILITIES And Siate Jail
Felony Facilities. (a) In order to cstablish and maintain community
corrections facilities and state jail felony facilities, the division may:

(l) [

() [N fund contracts for [mmmgmncm—of—tammmtrcorrcctm]
facilities

(3) [69} provide funds to departments for the renovation of leased
or donated buildings for use as [commumity—correettons] facilities;

(4) (9] accept ownership of real property pursuant o an
agreement under which the division agrees to construct a [commumity
eorreettons] facility and offer the facility for lease;

(5) [¢63] allow deparuments, counties, or municipalities to accept
and use buildings provided by units of local governments, including rural
hospital districts, for use as [eommunity—correettons] facilities;

(6) [€M] provide funds to departments, counties, or municipalities
to lease,_purchase, or construct buildings or 10 Jease or purchasels] land(;]

or other real property for use as [commrunity—eorreettons] facilities, lease
or purchase equipment necessary for the operation of facilities, and pay

other costs as necessary for the management and operation of facilities;

and
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.[EEE_ . I H . . Erei it os—bo—

[ X .
friei .]“83 requirc—departments—to—provide—datarequested-—by—the
{7) [(H53] be a party to a contract for correctional services or
approve a contract for those services if the state, on a biennial
appropriations basis, commits to fund a portion of the contract[-—and

[ )—devetop—standards—for-the grantingof—emergetrey—furtoughs
for-restdents—confinred—imrecommunity—corrections—facttties],
{b) Inummmwmnmmmuummms_[m

(¢} Minimum standards for community corrections facilities must
include requirements that a facility;

(1) provide levels of security appropriate for the population served
by the facility, including as a minimum a monitored and structurcd
environment in which a resident’s intcrior and exterior movements and
activitics can be supervised by specific destination and time_ and

Sec. 6. COMMUNITY JUSTICE PLAN. (a) The [Beginming—on
September—i—199+—the] division shall require as a condition to payment
of state aid to a dcpartment or county under Section 11 [erSeetiermr—13]
of this article and eligibility for payment of costs under Section 499,124,
Government Code, that a community justice plan be submitted for the
department. The community justice council shall submit the plan required
by this subsection. A community justice council may not submit a plan
under this section wunless the plan is first approved by the district judges
who manage the department served by the council., The council shall
submit a revised plan to the division each odd-numbered year by a date
designated by the division,

(b) A communily justice plan required under this section must include:

(1) [a—mm—ﬁf—mﬁec*—pfﬁwdﬁﬂ—by—ﬁﬁwmiﬁh—m—rhe

[ - -y ‘
e (2)y—ades c“"‘;m'.af "'°F"’°.3.°.d rew ”‘"c"'“‘es or-programs ‘"_:
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[€59] a statement of goals and priorities and of commitment by the
community justice council,_the district judges who manage the department,

and the department to achieve a targeted level of alternative sanctions;
{(2) a description of methods for measuring the syccess of
. ; N <

(3 a proposal for the use of state jail felony facilitics and, at the
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Sec. 7. OFFICER CERTIFICATION. (a) The division shall establish
officer certification programs for department residential officers and
department supervision officcrs. Each program must inciude coursework
relating to the proper performance of the officer’s duties and an
examination prepared by the division administered at the conclusion of the
coursework. The examination must test officers on knowledge required for
the proper performance of their duties. Each officer who satnsfactorily
completes the coursework and examination shall be certified.

{b) Except as provided by Subsections (d), (e), and (f) of this section,
a department may not continue to employ an officer unless the officer is
exempt from certification requirements on the cffective date of this Act or
satisfactorily completes the coursework and examination required by this
section not later than the first anniversary of the date on which the officer
begins employment with the department,

(c) The division shall provide adequate notification of the results of
examinations and provide other relevant information regarding
gxaminations as requested by examinees.

(d) The division may extend the period for the coursework and
examination requirements for an officer under Subsection (b) or (f) of this
scction for an additional period nol to exceed one year becayse;

rtmen n

(e) The dmsnon may waive cernflcauon requnrements other than a fee
requirement for an applicant with a valid certificate from another state that
has certification requirements substantially similar to thosc of this state,

(f) A department may mnot continue to employ a residential officer
unless the officer successfully completes the coursework and examination
requirement under this section before the first anniversary of the 'date on

which the officer begins the officer’s injtial assignment to a residential
[agh_u [cmpinymcm—mth—ﬂrrdcmrmm—khrﬂrmm—rmm—mkc—the

(g) The division may deny, revoke, or suspend a certification or
reprimand a certified officer for a violation of this article or a rule of the
Texas Board of Criminal Justice,

(h) If the division proposes to deny, [swspemd—or] revoke,_or suspend

an officer’s certification under this article or reprimand a certlified officer,
the officer [persen] is entitled to a hearing before the division or a

hearings examiner appointed by lhe dmsmn The clmsmn shall adopt
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officer [by—which—deecistons—to-suspend—arc—made—byor—arc—appeatable—to
the—commission].

Sec. 8. TRAINING. The division may provide pre-service, in-service,
and educational training and technical assistance to departments Lo promote
compliance with the standards under this article and to assist departments
in improving the operation of department services.

Sec 9.

fvision]

[See—18] PUBLIC MEETING. (a) The division may not take an
action under Sections 5(a)(1) through (6) [2rthrough—<7#)] of this article
relating to a community corrections facility established after August 31,
1989, unless a public meeting is held about the proposed action before the
action is taken.

(b) Before the 30th day before the date of the meeting, the division,
the department that the facility is to serve, or a vendor proposing to
operate the facility shall:

(1) publish notice of the date, hour, place, and subject of the
hearing required by Subsection (a) of this section in three consccutive
issucs of a newspaper of, or in newspapers that collectively have, general
circulation in the county in which the proposed facility is 1o be located;
and

(2) mail a copy of the notice to each city council member, county
commissioner, state representative, and stale senator who represents the
area in which the proposed facility is to be located, unless the proposed
facility has been previously authorized to operate at a particular location
by a community justice council under Scction 3, Article 42.131, of this
code.

(c) If a privale vendor, other than a privaic vendor that operates as a
nonprofit corporation, proposes to operate a facility that is the subject of
a public meeting under this section, the private vendor is responsible for
the costs of providing notice and holding the public meeting required by
this section.

(d) In describing the subject of a hearing for purposes of publishing
notice under this section, the notice must specifically state the address of
the facility on which a proposed action is to bc taken and describe the
proposed action.

(e) The division_a department, or a private vendor shall hold a public
meeting required by Subsection (a) of this section [n—the—eoumty—tmwhteh
the—facttityomwhich-a-proposed-actionts—to-betaken—istocated;] at a site
as close as practicable to the location at which the proposed action is 1o
be taken [facitity).
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Sec. 10 [+3]. PAYMENT OF STATE AID. (a) If the division
determines that a department complies with division standards and if the
department or judges managing the department have submitted a
community justice plan under Section 3, Article 42.131 of this code and
the supporting information required by the division [this—articte] and the
division determines the plan and supporting informalion are [is] acceptable,
the division shall prepare and submit to the comptroller of public accounts
vouchers for payment to the department as follows:

(1) for per capita (unding. a per diem [an—amnuat] amount as
provided in the General Appropriations Act for each [ful-timcotficeror
cach—futhtime—equivalentemployed-by—thedepartmentwho—supervises—any

(2) for per capita funding, a per diem amount for a period not 1o
gxceed 182 days as provided in the General Appropriations Act for each
defendant [misdemeanor—probationer] supervised by the department
pursuant to lawful authority, other than a felony defendant (misdemeanor
probattoner—under—superviston—atter—the—first—anmiversary—of—the—date—on
whith—the—probationer-was—placed—emrprobation); and

(3) for formula fondipg, an annual amount as computed by
multiplying a [the] perccntage based op the allocation formula established
under Scction 499,071, Government Code [ofinstitutionai—sdmissions

aHeeated—to-the—countyor-countics—served—by—the—department-under—Article
6166a—+TRevised-Statutes], times the lolal amount provided in the Gencral
Appropriations Act for payments under this subdivision.

(b) The division may use discretionary grant funds to further the
purposes of this chapter by contracting for services with state agencies or
nonprofit organizations. The division may also make discretionary grants
to departments, municipalities, or counties for the following purposes:

(1) development and operation of pretrial and presentencing
services;

(2) electronic monitoring services [programs], surveillance
supervision [probation] programs, and controlled substances testing services
[programs];

(3) research projects to evaluate the effectiveness of community
correclions programs, if the research is conducted in cooperation with the
Criminal Justice Policy Council;

{4) contract services for felony defendants [probatieners);

{5) residential services for misdemeanor defendants [probationers]
who exhibit levels of risk or needs indicating a need for confinement and
treatment, as described by Sgction 4(b) of this article [Subsecetion—tdr-of
this-section];

(6) establishment or operation of county correctional centers vnder
Subchapter H, Chapter 351, Local Government Code, or community
corrections factlities for which the division has cstablished standards under
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Section 5 of this article[;—subjeet—topayment-methods—establiished—under
Subsection—{erof—this—scction]; and
{7) other purposes determined appropriate by the division and
approved by the board.
() . . .
) ] subi i - { 1hi i . 1 Section 12

]
(d) A_county that receives a payment under Subsection (¢) of this
section shall use pot less thap 25 percent of the payment for substance
i i) n e th i r {or;
(1) implementation ol the community justice plan for the
department that serves the county: or
lihc .dl“'ls’f" 85""".3“3 SShE'F" ]:. alu:tt.c Ilts]gnmt 1;3.3 mc".tsllcl factitics
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(¢} {€gy) Each department, county, or mumcnpaht}r shall deposit all
state aid received from the division [wnder—this—arttele] in a special fund
of the county treasury or mumcnpql treasury, as appropriate, to be used,

i solely for the
provision of services, programs, and facilities under this article or
Subchapter H, Chapter 351, Local Government Code.

may transfer funds from one program or function to another program or
function,

Sec. 11 [#2]. REFUSAL OR SUSPENSION OF STATE AID. (a) The
division shall adjust grant funding for facilities on the basis of annual
evaluations made by the division under Section 4(b) [+H63] of this article.

(b) The division shall take one or more of the following actions
against a department that the division determines is not in substantial
compliance with division standards or rcquirements adopted under Sections
2.5 of thi icle:

(1) a reduction, refusal, or suspension of payment of state aid to
the department; or
(2) an imposition of budget control over the department.

(¢) The board shall provide for notice and a hearing in cases in which
the division proposes to take an action authorized by this section. The
division shall define with specificity the conduct that constitutes substantial
noncompliance with division standards and shall establish the procedures
to be used in imposing or waiving a sanction authorized by this section,
subject to approval of the definition and the procedures by adoption by the
board.
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Wmn—of—dn—mnmmﬂy—;usﬁc&pimmm
-[ » g . tmi ! . - !

[€43] The director of the institutional division shall notify the director
of the community justice assistance division if a county fails to fully
cooperate with employees of the institutional division who are evaluating
inmates who are candidates for release on parole from the county jail. The
director of the communily justice assistance division may not make a
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payment under Section 10(c) of this article [seetien] to the county
described by this section [subscetton]. For the purposes of this gection
[subseetion], a county fails to fully cooperate with employces of the
institntional division if the county does not:

(1} refer candidates for release on parole from jail in the manner
required under guidelines established by the board;

{2) provide for each candidate a certified packet containing all
documents the county would otherwise have been required to deliver to the
director of lhe institutional division under Section &, Article 42,09 of this

code, plus three photographs and three thumbprint [Fegerprint] cards taken

(3) hold candidates until the candidales arc denied parole or
released on parole, snless 0 do so would mean the county failed to usc
all admissions allocated to the county under Section 499,071, Government
Code; or

(4) permit the employees access to inmates or inmate records or
does not provide the employees with sufficient space to conduct their
evaluations.

[ s , Firind Hv—chatid .
for—cach—county—whether—the—ceurty—ras—asuvecessful-personat—bond
:F“:’hza'.tm. v mtcl"’”mc county aFnd"a succcslslul{ pre u]:al. d"Ec’.Sm." ‘l" n}g:a.m
Board-nottater-thanDecember—3-H—af-rrch—year]

SECTION 2.02. Article 42,131, Code of Criminal Procedure, is
amended o read as follows:
Art. 42131, COMMUNITY SUPERVISION AND CORRECTIONS
DEPARTMENTS
Sec. 1. DEFINITIONS. 1In this article:
(1) “Board” means the Tcxas Board of Cnmmal Jusllcc

{3) “Council” means a community justice council.

(4) [£33] “Department” means a community supervision and
corrections department established under this article.

(3) [¢H] “Division” means the community justice assistance
division of the board.

Sec. 2. ESTABLISHMENT OF DEPARTMENTS. (a) The district
judge or district judges rying criminal cases in each judicial district in the
state shall establish a community supervision and corrections department
and employ district personnel as may be necessary to conduct presentence
investigations [amd-risk—asscssnrents], supervise and rehabilitate defendants
placed on community supervision [prebatieners], enforce the [terms—and)
conditions of commupity supervision [probatten], and staff community

corrections facilities. Both the district judges trying criminal cases and the
judges of statutory county courts lrying criminal cases that are served by
a community supervision and corrections department are entitled to
participate in the management of the department.

{b) If two or more judicial districts serve a counly, or a district
includes more than one county, one department shall serve all courts and
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counties in the district. However, the board may adopt rules to allow more
than one department in a judicial district that includes more than ome
county if providing more than one department will promote administrative
convenience or economy or improve services. The board may adopt rules
allowing departments to contract with one another for services and
facilities.

Sec. 3. [Community—-Corrections—Facititiess] COMMUNITY JUSTICE
COUNCIL. (a) [Subjectto-Subscetion{b)of-thieseetion—a—department;

[€0¥] A community justice council must be established by the district
judge or judges in each jurisdiction served by a department, unless a board
or council exists in the community on September 1, 1991, that performs
duties substantially similar to those imposed on a community justice
council under this section. The council shall provide continuing policy
guidance and direction for the development of cominunity [erimtat] justice
plans and community corrections facilities and programs. A council should
consist of the following persons or their designecs:

(1) a sheriff of a county to be served by the department, choscn
by the sheriffs of the counties to be served by the department;

(2) a county commissioner or a county judge from a county to be
served by the department, chosen by the county commissioners and county
judges of the counties Lo be served by the department;

(3) a city council member of the most populous municipality in a
county to be served by the department, chosen by the members of the city
councils of cities to be served by the department;

(4) not more than two state iegislators elected from a county to be
served by the department, chosen by the state legislators elected from the
counties to be served by the department;

(5) the presiding judge from a judicial district to be served by the
department, chosen by the district judges from the judicial districts to be
served by the department;

(6) a judge of a statutory county court exercising criminal
jurisdiction in a county to be served by the department, to be chosen by
the judges of statutory county courts with criminal jurisdiction in the
counties to be served by the department;

(7) a county attorney with criminal jurisdiction from a county to
be served by the department, chosen by the county altorneys with criminal
jurisdiction from the counties to be served by the department;

(8) a district attorney or criminal district attorney from a judicial
district to be served by the department, chosen by the district attorneys or
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criminal district attorneys from the judicial districts to be served by the
department; and

(9) an elected member of the board of trustees of an independent
school district in a county to be served by the department, chosen by the
members of the boards of trustees of independent school districts located
in counties to be served by the department.

{b) [€e3] The community justice council shall appoint a community
justice task force to provide support staff for the development of a
community justice plan. The task force may consist of any number of
members, but should include:

(1) the county or regional director of the Texas Department of
Heuman Services with responsibility for the area to be served by the
department;

(2) the chief of police of the most populous municipality to be
served by the department;

(3) the chief juvenile probation officer of the juvenile probation
office scrving the most populous area to be served by the department;

(4) the superintendent of the most populous school district to be
served by the department;

(5) the supervisor of the Department of Public Safety region
closest to the department, or the supervisor's designee;

(6) the county or regional director of the Texas Dcpartment of
Mental Health and Mental Retardation with responsibility for the area to
be served by the department;

(7) a substance abuse treatment professional appointed by the
Council of Governments serving the area to be served by the departmeng

(8) the department director [ehrief];

(9) the local or regional representative of the pardons and paroles
division of the Texas Department of Criminal Justice [Beoard—ef{ardons
and—Paroles—Piviston] with responsibility for the area to be served by the
department;

(10) the representative of the Texas Employment Commission with
responsibility for the area to be served by the deparument;

(11) the representative of the Texas Rehabilitation Commission
with responsibility for thc area to be served by the department;

(12) a licensed attorney who practices in the area to be served by
the department and whose practice consists primarily of criminal law;

(13) a court administrator, if one serves the area Lo be served by
the department;

(14) a representative of a community service organization that
provides adull trcatment, educational. or vocational services to the area to
be served by the department; and

(15) a representative of an organization in the area to be served
by the department that is actively involved in issues relating to defendants’
rights, chosen by the county commissioners and county judges of the
counties to be served by the department.

Sec. 4. DEPARTMENT DIRECTOR. The district judge or judges shall

appoint a department director who must meet, at 4 minimum, the eligibility
requirements for officers cstablished under Section 5 of this article. The
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department director shall employ a sufficient number of officers and other
employees to perform the professional and clerical work of the department.

Sec. 5. STANDARDS FOR OFFICERS. (a) Officers appointed by the
department director must comply with a code of ethics developed by the
division,

(b) To be eligible for appointment on or after September 1, 1989, [the
effcchve—d»ate—of—t{m—het} as an officer who superviscs defendants placed

[protationers] a person;

(1) must bhave acquired a bachelor’s degree conferred by an
institution of higher education accredited by an accrediting organization
recognized by the Texas Higher Education Coordinating Board; and

{2) unless the bachelor’s degree is in criminology, corrections,
counseling, law, social work, psychology, sociology, or a related field that
has been approved by the division, must have:

(A) one ycar of graduate study in one of those fields; or

(B) one year of experience in full-time casework,
counseling, or community or group work that has been approved by the
division.

(c) A person employed as a peacc officer is not eligible for
appointment as an officer under this section.

(d) The division may establish a waiver procedure for departments
unable to hire persons meeting the requirements under Subsection (b}(2)
of this section,

Sec. 6. EMPLOYEES; BENEFITS. (a} Except as provided by
Subsection (c¢) of this section, department employees are nol state
employees. The department shall contract with the most populous county
served by the department for insurance and retirement plans, and the
employees are governed by personnel policies and benefits equal to or
more favorable to employees thap [the—same] personnel policies for and
benefits of other [as—the] employces of that counly.

(b) The judicial districts served by a department shall pay the salaries
of department employees.

{c) Department employees arc state employees for the purposes of
Chapter 104, Civil Practice and Remedies Code, and Article 8309g,
Revised Statutes. A _department is a governmenial unit for the purposes

I 1 1

(d) The department shall provide transportation or automobile
allowances for officers who supcrvise probationers,

Sec. 7. Public Funds [State—Aid], GRANTS, GIFTS. A department
may accept public funds [state—atd] and grants and gifts from any source
for the purpose of financing programs and facilities. A municipality,
county, or other political subdivision may make grants (o a department for
those purposcs.

Sec. 8. COUNTIES’ FINANCIAL RESPONSIBILITIES. (a) The
county or counties served by a deparument shall provide physical facilities,
equipment, and utilitics for a department. The division shall monitor the
support a county provides under this section and determine whether a
county provides support that mects the standards for minimum support
established by the division. If the division determines that a county’s
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support is insufficient, the division may impose on the department a
sanction avthorized by Section 11 {¥2], Article 42.13, of this code.

(b) If a department serves two or more counties, those counties may
enter into an agreement for the distribution of the expenses of facilities,
equipment, and utilities.

Sec. 9. DISTRICT'S FINANCIAL RESPONSIBILITIES. (a) The
district judge or judges may expend district funds in order to provide
expanded facilities, equipment, and utilities if:

(1) the department needs to increase its personnel in order to
provide more effective services or to meet workload requiremenls
established under Article 42.13 of this code;

(2) the county or counties certify to the judge or judges that they
have neither adequale space in county-owned buildings nor adequate funds
to lease additional physical facilitics, purchase additional equipment, or pay
for additional utilities required by the department; and

(3) the county or counties provide facilities, equipment, and
utilities at or above the levels required by the division.

(b) The division shall set as the level of contribution a county or
countics must meet or exceed to receive district funds under Subsection (a)
of this section a level not lower than the average level provided by the

county or counties during the fiscal year in which the funds arc [Q be
received and the four fiscal vears iinmediately preceding that year [fiseat

1.
Sec. 10. STATE FUNDS OR GUARANTEES FOR CORRECTIONS

FACILITIES {2) Ip this section:

{¢) The district judge or judges may authorize expenditures of funds
provided by the division to the department for the purposes of providing
fac1lmes cqmpment and utilities for community corrections facilities 9f

if:
(1) the communily justice council reccommends the expendilures;

(2) the division,_or the state jail division in the case of a state jail
felony facility, provides funds for the purpose of assisting in the
establishment or improvement of the facilities.

s ctrict m A 1d il
ishi mmuyni r

and

il felony facill
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Sec. 11. ADDITIONAL PREFRIAE] SERVICES. (a) The department

may operate programs for the supervision and rehabilitation of persons in

deferred prosecution programs, pretrial intervention programs, pretrial
bonding programs. and programs providing supervised release for persons

on conditiopal bond [Programs—meay—tnchrde—testing—for—controted
substarrees:] Persons in [pretriabimtervention] programs described by this
subsection may be supervised and made subject to the conditions under
Section 11. Article 42,12, of this code for a period not to exceed one year,
excepl as otherwise provided by law.

{b) The department may use money deposited in the special fund of
the county treasury for the department under Article 103.004(b) of this
code only for the same purposes for which state aid may be used under
this article.
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(c) The collection fee under Subsection (b)Y of this section and the

10. Article 42.13, of this code to be u

sed for the same purposes for which
d 1 D d_und ha . . i

Q1] 1€ depAriment g e [I1 U]

(d) If the viclim of the offense claims the payment during the
four-vear period_in_which the payment is held in the interest-bearing
he vicli - _—

account. the department shall pay the victim the amount of the original

] - 1 ‘e boldi i AL |
WLM&L&_LMWMM
Liability ] l i ] Lo for U l

made to the comptroller, If the victim makes a claim to the comptroller.
uwmmmuwwumw I llection fee. f ] nsali po— o i
fund,

Sec. 14, PROGRAM TO ASSESS AND ENHANCE DEFENDANT'S
EDUCATIONAL AND ‘VOCATIONAL SKILLS, (a) A department. with

appropriate public and private cntities, jndy establish a developmenial
program for a defendant under the supervision of the depariment on the
basis of information obtaincd in the prescntence investigation report

(b)Y The develoomental program may provide the defendant with the

{1} meet the averase skill level of students who have completed

(2} maintain emplovment while under the supervision of the
department. to lessen the likelihood that the defendant will commit

additional offenses,

myni
2 ¢ 101 3

and ephancement program established under lhis section, the Texas

de i on ;
MMWW 1 distri - 7 public iuni T bl } pri
UWMMMLMWM_ [ biaini (i ial i l h the T Tob-Traini
Partnership Act (Article 4413(52), Vernon's Texas Civil Statutes) and other
applicable programs of public or private entitigs,
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SECTION 2.03. (a) Section 493.003(b), Government Code, is
amended to read as follows:

{b) The chief justice of the Supreme Court of Texas and the presiding
judge of the Texas Court of Criminal Appeals shall each appoint six
members to serve as the judicial advisory council to the community justice
assistance division and the board. The advisory council members serve
Ecbruary 1 of each odd-numbered year, In the event of a vacancy during
aterm. the appointing authorily for_the member who vacaled the office [at—the

]. The advisory council shall advise the
director of the community justice assistance division and the board on
matters of interest to the judiciary, and the director and the board shall
carefully consider the advice. Members of the advisory council are not
entitled to compensation but are entitled to reimbursement for actual and
necessary expenses in the conduct of their duties, as provided by the
General Appropriations Act.

(b) The change in the terms of the members of the judicial advisory
council to the community justice assistance division of the Texas
Department of Criminal Justice and the Texas Board of Criminal Justice,
as required by the amendment to Section 493.003(b), Government Code,
made by Subsection {a) of this section, shall occur in the manner provided
by this subsection. The chief justice of the Supreme Court of Texas and
the presiding judge of the Texas Court of Criminal Appeals shall appoint
the initial members of the six-year term advisory council on or before
January 1, 1994, and on the dat¢ of appointment the terms of the members
serving at-will terms expire. Of the members, the chief justice and the
presiding judge each shall appoint four to serve terms expiring February
1, 1995, four to serve terms expiring September 1, 1997, and four to serve
terms cxpiring Scptember 1, 1999, On expiration of those terms, the term
of a member is six years, as provided by Section 493.003(b).

SECTION 2.04. (a) Article 102.012, Code of Criminal Procedure, is
amended to read as follows:

Art. 102.012. FEES FOR PRETRIAL [RNTERVYENTION] PROGRAMS.

A person in a pretrial intervention program, deferred prosecution program.,
pretrial bonding program, or program providing supervised release for
persons on conditional bond established under Section 11, Article 42.131

of this code, may be assessed a fee that cquals the actual cost to a
community supervision and corrections department, not to exceed $500, for
supervision of the defendant by the department or programs provided to the
defendant by the department as part of the pretrial intervention program.
{(b) The change in law made by Subsection (a) of this section to
Article 102.012, Code of Criminal Procedure, applies only to a fee imposed
for a service provided on or after the effective date of this article.
SECTION 2.05. Subchapler C, Chapter 102, Code of Criminal
Procedure, is amended by adding Article 102.072 10 read as follows:
Ar, 102,072, ADMINISTRATIVE FEE., An officer listed in Arficle
103.003 or a communpijty supervision and corrections department may assess
jmini ive foe f | - Imini ; . ken |
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l " | lat; l lecti E l
discharge of a senlence by a method other than t(he paymeni of money.
The f 82 £ i ; Tini , "

SECTION 2.06. Article 103.003, Code of Criminal Procedure, is

amended to read as follows:
Art. 103.003. COLLECTION. District and county attorneys, clerks of
district and counly courls sheriffs, conslab}es [amd] justices of the peace,
may collect money

payable under this title

SECTION 2.07. This article takes effect September 1 1993,

ARTICLE 3

SECTION 3.01. Section 493.009, Government Code, is amended to
read as follows:

Sec. 493.009. SUBSTANCE ABUSE FELONY PUNISHMENT
FACILITIES. (a) The department, [ Hy—jorst

] with the
cooperation of the Texas Commission on Alcohol and Drug Abuse, shall
estabhsh a program to confme and treat defendants [_Qq_mm_d_m_naumam
4

[pumshcd—undcr—Sccﬂm—l—Z*ﬁﬂ—Pcmi-eode]

(b)
i The department and the Texas
Commission on Alcohol and Drug Abuse shall Jomtly develop methods of

screcning and assessmg defendants required 19 pamg ipate jn the Q[Qg[am
scmemcﬂ-—undcr—&ccmn—l%ﬁ%—%ﬂai-eﬁdc} to determine their need for

specific types of treatment for alcohol or drug abuse problems.

(¢) The program for persons :c_qmr_ed_m_nar_umnam_m_mﬂ_nmgmm

under-Section12-422Pemat-CSeode], must consist of treatment programs lhat
may vary in time from six months to 12 months. The department shall
also establish and provide treatment programs for persons in categories
described by Subsecnons {(g)(1)- (3) who are housed in beds olherw:se

prov:dcd for persons
[zentenced—under—Scetion

12422~Penat-Code].
(d) The program for persons mgmmﬂ_m_nm;ugnm_m_mﬁ_nmmn

mnder—Secttor 12 422—PematCeode], prov1ded under this secuon must
contain highly structured work, education, and treatment schedules, a
clearly delineated authority structure, and well-defined goals and
guidclines. The department shall establish a graded system of rewards and
sanctions for defendants [immates] who participate in the program, but a
defendant required to participate in the program under Section 14, Article
42.12. Code of Criminal Procedure [sentetreed—tmder—Seetion—12422—+ enat
Eeode], is not entitled to earn awards of time for goed conduct. A
qualified professional, at least every 60 days, must perform an evaluation

on a defendant[—other—thanr—a—defondant—whose—umderbyingoffemrse—ts—an
offense—mrder—Articte676H1Revtsed—Statutess] that determines the
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defendant s treatment progress and msmutlonal behav:or [Fhre

2B—days:] Not later than three days after the date on whlch a four-month

evaluation is performed, (er—in—thc—ease—ofa-defendant—whose—underiying
offense—isanoffenseunder—Articte6760H1HRevised—Statutes—three—days

;1 the qualified
professional shall establish a tentative release date for the defendant, notify
the sentencing court of that fact, and include with the notice a copy of the
four-month [er—28~day] evaluation[—as—apprepriate]. The qualified
professional immediately shall notify the court if the professional
determines the defendant’s conduct requires a revision of the tentative
release date,

(e) The department shall contract through the Texas Commission on
Alcohol and Drug Abuse with [wenprofit] organizations to provide quahhed
professionals to implement the program for persons
in_the program under Scction 14, Article 42,12, Code of Criminal
EBrocedure [scmcnttd—unﬁcr—Sccm—l—E—-ﬁe:-Pcmi-eode] For purposes of
this subsection, a “qualified professional” is a person who;

(1) is a certified alcohol and drug abuse counselor;

(2) is a certified social worker or advanced clinical practitioner
and who has at least two years of experience in chemical dependency
counseling; or

(3) is a licensed professional counsclor, physician, or psychologist
and who has at least two years of experience in chemical dependency
counseling.

(f)(1) The department shall adopt rules of conduct [for—immatcs

participating—in—the—program] for persons fequired 1o participate in the
program under Section 14, Article 42,12, Code of Criminal Procedure, or

llowi modificati I
or parole [sentemced-underSection42422Femat—Code].
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(g) The department shall provide 12,000 beds for the purpose of
operating the program for persons r_cgum_m_mmgp.muuhs_nmﬂam

under Section 14. Article 42.12. Code of Criminal Procedure [sentemeed
under-Seetion—12-422Pemat-Code], except that the beds may also be used
to house the following catcgories of persons:

(1) persons transferrcd under Subchapter A, Chapter 499,
Government Code, and Section 8(i), Article 42.18, Code of Criminal
Procedure;

(2) persons whose probation or parole has been modified [er
revoked]; and

(3) defendapts [immates] confined in county jails awailing transfer
to the institutional division.

(h) On and after thc date persons are required under Section 14,
Article 42,12, Code of Criminal Procedure [sentenced—under—Section
13422 —Penmai-Code—to—participate—in—theprogram—established—under—this
seetiton], the department shall give priority to housing those persons over
the categories of persons described by Subsections (g)(1)-(3).

(i) The department shall make quarterly reports to the Legislative
Criminal Justice Board that show the ratio of persons in beds reserved

under Subsection (g) who have been mqmm_m_uamgnam_mmumgmm
under Section 14, Article 42,12, Code of Criminal Procedure [sentenced

umderSeetionr 12422 Pennt-Code], to persons in those beds who have been
sent to the facilities by other methods.

(j) The department shall recover from a program participant the cost
to the department of providing (reatment, to the extent the participant has
insurance that covers the treatment or is otherwise able to pay for the
treatment.

(k) It is the intent of the legislature that facilities established under

this section be used primarily (0 house persons required (o participate in

the program under Scction 14, Article 42.12. Code of Criminal Procedure
[Wm&er—&eemﬁ%—&%-?enﬁ-eﬁdc] cxcept that if treatment beds
are emply, this subscction does not prohibit the dcparuncnl from using
those empty beds to treat the categories of persons listed in Subsection (g)

(1) The department shall identify defendants [frmates] confined in
county jails who are awaiting transfer to the institutional division and who
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because of their need for treatment of drug or alcohol problems require
transfer to a substance abuse felony punishment facility. The department

[may-order—thercounty
to-transfer-am—inmrate] (0 such a facility. If the board finds that a county
has failed to fully cooperate with the department in evalvating defendants
[atrd—transferring—inmrates] under this section, the board shall notify the
Commission on Jail Standards of that fact. On notice from the board, the
commission may reduce or suspend payments under Subchapter F, Chapter
499, or may suspend the certification of the county jail as provided by
Section 511.012.

{m) Notwithstanding any other provision of this section, the
department is authorized to provide substance abuse felony punishment
facilities, not to exceed 500 beds, for newly provided alcohol and drug
abuse beds exclusively for persons whose probation or parole has been
modified [orrevoked].

SECTION 3.02. Secction 501.0931, Government Code, is amended by
amending Subsections (c), (d), (g), (h), and (§), and by adding Subsection
(k) to read as follows:

(c) The program must consist of a [three-month—and—a—sto-month]
treatment program of indeterminate length, not (o exceed 12 months. The
institutional division shall make a referral of an inmate to a program bascd
on the severity of the substance abuse problem, cligibility of the inmate,
and the availability of treatment space. An inmate who has not more than
12 [stx] months remaining in the inmate’s sentence before the earliest date
the inmate is eligible for parole is cligible for the [three=nmvonth] program.
(A kil . N
7 mmaltcﬁ ‘hﬂl s ulo‘t u:]mr: t;'a". omeTy At Il_u_:‘:a]m;ng ™ t]hc_ "";.'a.tfls

g
(d) The institutional division shall separate inmales [who—partretpate

tnrthe—three-monthprogram—fromr—mmates—who—partictpate—imrthre—shenmronth
program—and—shal-scparate—wmates] participating in the program from the

general population of the division and house the inmates in discrete vnits
or areas within units, except during the diagnostic process or at other times
determined to be necessary by the division for medical or security

purposes. IThe institutional division shall separate ap inmate who
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successfully completes the program from the geperal population of the
WMWMW.I 1 ! l ] ] iom [ ]

(g) The institutional division shall adopy

(1) a procedure for determining which eligible inmates are the best
id E cination in . prioity for 11 Lsib]

(2} rules of conduct for mmates parucnpatmg m the program.
(h) If the
[institutional-division] determines that an inmate is not complying with the
rules of the program, the qualified professional shall notify the institutional
;[uuﬂgn_QL_maL_Eam_anﬂ the institutional division shall [may] end the
inmate’s participation in the program and transfer the inmate out of the
program,

)mnmmumuumm_mmmumahnﬂ_m&mm

inm Il
mmms—w " . [The—departmrent S.E.l |eq'nne AT inmate—wio
pa rpates—ma—treatmont .'”ng”"" .tn' partreipate—n—a—drug o alealm_l
atius: aih;’ ““I: Ij.mg.'a'!.' !“Ial'”' ".d"]'vm' of parote—afterthe—tnmate-Ts
WWMUWW ] L of bi i 1 |

SECTION 3.03. Section 8, Article 42,18, Code of Criminal Procedure,
is amended by amending Subsection (g) and adding Subsection (g-1) to
read as follows:

(g) The Texas Board of Criminal Justice may adopt such other
reasonable rules not inconsistent with law as it may deem proper or
necessary with respect to the eligibility of prisoners for parole and
mandatory supervision, the conduct of parole and mandatory supervision
hearings, or conditions to be imposed upon parolees and persons released
to mandatory supervision. Each person to be released on parole shall be
furnished a contract setting forth in clear and intelligible language the
conditions and rules of parole. The parole panel may include as a
condition of parole or mandatory supervision any condition that a court
may impose on a probationer under Article 42.12 of this code, including
the condition that the person released submit to testing for controlled
substances or submit to electronic monitoring if the parole pancl
determines that absent testing for controlled substances or participation in
an electronic monitoring program the person would not be released on
parole. Acceptance, signing, and execution of the contract by the inmate
to be paroled shall be a precondition to release on parole. Persons released
on mandatory supervision shall be furnished a written statement setting
forth in clear and intelligible language the conditions and rules of
mandatory supervision. The parole panel may also require as a condition




1756 SENATE JOURNAL — REGULAR SESSION

of parole or release to mandatory supervision that the person make
payments in satisfaction of damages the person is liable for under Article
6184p, Revised Statutes. The paro]e panel shall require as a condition of
parole or mandatory supervision that the person register under Article

6252-13c.1, Revised Statutes. The parole pancl shall require as a condition

SECTION 3.04. This article takes effect September 1, 1993,
ARTICLE 4

SECTION 4.01. Section 499.0021(h), Government Code, is amended
to read as follows:

(b) The pardons and paroles division may assume custody of an inmate
who is eligiblc for transfer under this section not earlier than one year
before the inmate’s presumptive parole date. The inmate becomes a pre-
parolee on the date the pardons and paroles division assumes custody, and
the pardons and paroles division immediately shall transfer the pre-parolee
to a facility under contract with the division, which may be a community
residential facility, a community corrections facility listed in Section 10,
Article 42 131 [6Gr—Articke—4213], Code of Criminal Procedure, or a
county correctional facility. A pre-parolee transferred under this section
is considered to be in the actual physical custody of the pardons and
paroles division.

SECTION 4.02. Section 499.003(d), Government Code, is amended o
read as follows:

(d) The pardons and paroles division may request of a sheriff that the
sheriff forward to the pardons and paroles division copies of any records
possessed by the sheriff that are relevant to the pardons and paroles
division in its determination as to whether to transfer a person from the
county jail 10 a sccure community residential facility, and the pardons and
paroles division shaill request the sheriff to forward to the institutional
division and to the pardons and paroles division the information relating
to the defendant the sheriff would be required under Section 8, Article
42.09, Code of Criminal Procedure, to deliver o the institutional division
had the defendant been transferred to the institutional division. The
pardons and paroles division shall determine whether the information

forwarded by the sheriff comams a m_u_m_b_nnn_[_l_akm [fingerprint] from the

mumhnnnuuhﬁ_manmnmuﬂmby_mm_amﬂc [H6-finger-printfrom—the
persom—etther—by—use—of—the—ink-retHed—print-method—or-by usc—of 2
], and shall forward

Hye=seammingdevice—thatprints—the—fingerprinton—paper
the thumbprint [#0-fingerprint] to the institutional division for inclusion

with the information sent by the sheriff. The sheriff shall comply with a
request from the pardons and paroles division made under this subsection.
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SECTION 4.03. The section heading of Section 499.052, Government
Code, is amended to read as follows:

Sec. 499.052. STATE  BOOT CAMP [AETFERNAFHE
INEARCERATION] PROGRAM [FerProbationers],

SECTION 4.04. The subchapter heading of Subchapter D, Chapter
499, Government Code, is amended to read as follows:

SUBCHAPTER D. ALLOCATION FORMULAS [FORMUEA]

SECTION 4.05. Section 499.071, Government Code, is amended 1o
read as follows:

Sec. 499.071. ALLOCATION FORMULA. (a) The board shall
[devetep;] adopt(;] and enforce an allocation formula that fairly and
equnably allocates to each county [e-r—gfmrp—o-f—mm-rcs—scﬂed—by—a

] the number of
institutional division admissions allocated to the countly [or-connties] until
sufficient capacity is available in the institutional division. In devising the
formula, the board shall consider relevant factors for each county {er—group
of—eomntics] served by a department and shall assign weights to those
factors as determined appropriate by the board. The factors shall include
but are not limited to:

(1) the percentage of prison admissions for the entirc state thal
were used by the county [or-counttes] in the preceding 12 months;

(2) the percentage of the state's violent index crime that occurred
in the county [er—counties] in the preceding 12 months;

(3) the percentage of the state’s total index crime that occurred in
the county [er—cewmnties] in the preceding 12 months;

(4) the percentage of the state’s total arrests under Chapter 481,
Health and Safety Code, that occurred in the county [or—eoumties] in the
preceding 12 months;

(5) the percentage of the state’s population residing in the county
[or—ceuntics];

(6) the percentage of the state’s tolal unemployment in the county
[or—eeuntics]; and

(7} the percentage of all defendants serving sentences for felonies
who were paroled from the institutional division, a jail in this state, a
federal correctional institution, or a jail or correctional institution in
another state in the preceding 12 months and who were released to reside
in the county [er—eceuntics].

{b) The board shall adopt and enforce an allocation formula that fairly
i i i r ndi

{¢) If the board is unable to obtain for a factor listed in Subsection
(a) information for the preceding 12-month period, the board shall consider
the most recent information available for that factor.
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(d} [6e3] The board shall revise gach [the] formula annually.

SECTION 4.06. Section 495.021 (a), Chapter 495, Subchapter B,
Government Code is amended to read as follows:

Sec. 495.021 (a) The Board may contract with the Commissioner’s

Court of a county, a_home-rule city. or a non-profit corporation acting on
bebalf of a home-rule city or county to use, lease purchase, purchase on

an installment contract, or acquire in any other manner a [sceure
correetionat] criminal justice facility financed and constructed under the

authority of the county, home-rul¢ city or non-profit corporation acting on
hﬂhﬂlL_QLﬂ_th_e_Luj_Q_Qj_[u[_cp_u_n_[L The contract must be subject to
specific appropriative authority in the General Appropriations Act.[and
s NI vision]

SECTION 4.07. Section 5 (a), Article 601d-1, Vernon's Texas Civil
Statutes is amended to read as follows:

Section 5 (a) The Authority may issuc revenue bonds and distribute
bond proceeds to appropriate agencies for use for acquiring, constructing,
or cquipping new facilities or for major repair or renovation of existing

facilities, corrections institulions u&hﬂmg_ﬂagﬂm;s_amhgnzg_d_hy_&cmmu

of Crimina] Jystice, including youth corrections institutions, and mental
health and mental retardation institutions. The proceeds may be used to

refinance an existing obligation for a purpose described by this subsection,

SECTION 4.08. Section 493.012, Government Code, is amended to
read as follows:

Sec. 493.012. HISTORICALLY UNDERUTILIZED
[DISABYANTAGED] BUSINESSES. (4} The board and the department
cach shall make a good faith effort to assist historically underutilized
[disadvantaged] businesses to receive at least 30 [26] percent of the total
value of;

(1} each construction contract awarded for construction, purchase
of supplies, materials, services, and equipment that the board and the
department expect to make; and

. .
3 memﬂ—mmw o o ded—by—the bonds).

(b) The board and the department each shall annually report to the
legislature and the governor on the level of historically underytilized
[disadvantaged] business participation in board and department contracts.
The report shall include;

{4} recommendations for the improvement of historically
underutilized [disadvantaged] business opportunitics with the board and the

department.

(¢} In this section, “historically underutilized business” means;
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|
SECTION 4.09. Chapter 494, Government Code, is amended by adding

Section 494.011 to read as follows:
Sec. 494.011, SEAL OF INSTITUTIONAL DIVISION, (a) The

bv the director under Sections 8(a) and (¢), Article 42.09, Code of

Criminal Procedure,
b The official seal . | five-pointed in

L1d

»”

SECTION 4.10. This article takes effect September 1, 1993,
ARTICLE 5
“SECTION 5.01. Article 42.18, Code of Criminal Procedure, is
amended by adding Section 8A to read as follows:

h fen i r
rvision j nly in ich;
(1) the defendant resided at the time of committing the offense for
h [fen

1 ivisi
not a resident of this state at the time of committing the offense,
ir fen ide i

(1) protect the life or safety of a victim of the defendant’s offense,
- > b -
MMMMMWZ: ; he Likelihood of the defendant Ful leti
H M .
thuumww A wri - [ sienif; bli .

mil n
county who have expressed a willingness (0 assist the defendant in
i n ition ’
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SECTION 5.02. Chapter 413, Government Code, is amended by adding
Section 413.019 to read as follows:

Sec. 413,019, REPORT ON INMATE RELEASE STATISTICS. (a)

f h nth, th

ing information relatin inm h
month:
I i r
ision h n
il f inm r
absentia to each county: and
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SECTICN 5.03. The Criminal Justice Policy Council shall make its
first annual report as required by Section 413.019, Government Code, as
added by this Act, not later than January 1, 1994,

SECTION 5.04. This Act takes effcct September 1, 1993

ARTICLE 6

SECTION ¢.Q1. Sections 413.000, 413.012, 413,015, 413.017, and
413.018, Chapter 413, Government Code, are amended Lo read as follows:

Sec. 413.009. DUTIES OF POLICY COUNCIL. To accomplish its
duties the policy council shall:

(1) conduct an in-depth analysis of the criminal justice system;

(2) determine the long-range nceds of the criminal justice system
and recommend policy priorities for the system;

(3) identify critical problems in the criminal justice system and
recommend strategies to solve those problems;

(4) assess the cost-effectiveness of the use of state and local funds
in the criminal justice system;

1(5) [ . a . . n‘, . T ,. - - -

[(63] recommend means to improve the deterrent and rehabilitative
capabilities of the criminal justice system;

(6) {¢P] advise and assist the legislature in developing plans,
programs, and proposed legislation for improving the effectiveness of the
criminal justice system;
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{7) [¢8] make computations of daily costs and compare
interagency costs on services provided by agencies that are a part of the
criminal justice system;

(8} [€99] make population computations for use in planning for the
long-range needs of the criminal justice system;

(9) [Y] determine long-range information needs of the criminal
justice system and acquire that information; and

(10) [(HD] engage in other activities consistent with the
responsibilities of the policy council[+-and

[(2y—mpiement—thecriminajustice—datareport].

Sec. 413.012. CONTRACTUAL AUTHORITY. [t®] The policy
council may contract with public or private entities in the performance of
its responsibilities.

tby—Fhe-poticy Cm"".'l may-contract vith—the cn.unu.ai Justrec-center
at SlamF![a_ "IStG“ Statc_l-]l:hn:cns:ty to-provide—information—important-to—the

Sec. 413.015. CRIMINAL JUSTICE PLAN; BIANNUAL [ANNGAL]
REPORT. (a) The policy council biapnually [annuably] shall submit to
the legislature a plan detailing the actions neccessary to promote an
effective and cohesive criminal justice system.

(b) The policy council shall include in the plan a report of its
activities and the recommendations it makes under Section 413.009.

[See413-017—SPECHAEPROIECTS—(a—Before Jammary 1994 the
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(See—413-01H—ERIMINAE- S HEE PATA REPORF—r—Nottater

t t -
e [“t ons-departmont Servine. H'.e court:
i . : . .

oarg eyl 8 Brthe e that oTmAtton

SECTION 6.02. This article takes effect September 1, 1993,

ARTICLE 7

SECTION 7.01. Article 26.051, Code of Criminal Procedure, is

amended by adding Subsections (g) and (h) to read as follows:

SECTION 7.02. Article 26.051(f), Code of Criminal Procedure, is
repealed.
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SECTION 7.03. This article takes effect September 1, 1993.
ARTICLE 8
SECTION 8.01. In addition to other amounts appropriated for the
fiscal biennium ending August 31, 1995, the sum of $72,000,000 is
appropriated from Lhe economic stabilizalion fund to the Texas Deparument
of Criminal Justice for:
(1) the operation of additional capacity; and
(2) increased suypervision for probation.
ARTICLE 9
SECTION 9.01. Notwithstanding any provision of this Act establishing
an effective date for an article of this Act, this Act takes effect only if
§.B. 1067, Acts of the 73rd Legistature, Regular Session, 1993, takes
effect. If S.B. 1067 does not take effect, this Act has no effect.
SECTION 9.02. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills Lo be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend C.S.S.B. 532 by adding an appropriately numbered article to

read as follows and by renumbering the existing articles accordingly:
ARTICLE ____

SECTION __.01. Chapter 30, Civil Practice and Remedies Code, is
amended by adding Section 30.007 to read as follows:

Sec. 30.007. INMATE CIVIL ACTION, (a} In a civil action in which

. stitutional divis: T —
Justice i ial | T i

M .
action: . | . it in which_the i . fined:

(3} in the county in which more than one witness 1o the

(b) The court may sien or enter any order relating to_ a procecding
l 1 horized by thi .

SECTION __.02. This article applies to any proceeding in a civil
action taking place on or after September 1, 1993, without regard Lo
whether the action commenced before, on, or after that date.

Amendment No. 2

Amend C.S.5.B. 532 as follows:
(1) On page 9, strike lines 4-8 and substitute the following:
Sec. 507.005. IMPLEMENTATION. (a) The board shall provide for

el facilities f hich fund opriated under the
General Appropriations Act or any other Act of the 73rd Legislature,
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Regular Session. 1993. i I be impl |
simultaneously.

(2) On page 10, amend lines 23 and 24 by striking the complete
sentence and substituting the following:

o :
MJMMMMMW l p f ol 1l
Floor Amendment No. 3

In C.S8.5.B. 532 on page 5, line 1, change “18” to “12".
Floor Amendment No. 4

Amend C.5.8.B. 532 as follows:

(1) On page 70 between lines 23 and 24, insert the following new
Section 4.08 to read as follows and renumber the following sections
approprialtely:

SECTION 4.08. Section 5.13(d), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to
read as follows:

(d) (Seetrons—516—51H 52 H—md—52—efthis—artiete—appty—to
. . rertakotrd orrthetrrethtrtiomri—tieted o
FerasDepartment—of-Criminal—tustiees] No [ether] provisions of this

article apply to construction projects undertaken by or for the [institutionat
divisionr—of—the] Texas Department of Criminal Justice.”

Amendiment No. 5

Amend C.8.5.B. 532 by adding the following appropriately numbered

article and renumbering subsequent articles accordingly:
ARTICLE

SECTION _.01. Section 21, Administrative Procedure and Texas
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), is amended
by adding Subsection (§) to read as follows:
Immmmuwuwn - £ Criminal Justi T Board of Criminal Justi

i i n her person yn
ion taken ynder that ryle or T

SECTION __.02. Chapter 493, Government Code, is amended by

adding Section 493.013 to read as follows:

h r n i
i in r I lish nder i 5
li - ; h : 1 ! I
men latin ryle or in

SECTION___.03, This article takes effect September 1, 1993,
Amendment No. 6

Amend C.8.5.B. 532 in Article 2 of the bill by adding a new section
to read as follows and by renumbering the existing sections in Article 2
accordingly:
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SECTION 2.___. (a) Subsections (a) and (d), Article 102.011, Cede
of Criminal Procedure, are amended to read as lollows:

(a) A defendant convicted of a felony or a misdemeanor shall pay the
following fees for services performed in the case by a peace officer:

{1) $5 for issuing a written notice to appear in court following the
defendant’s violation of a traffic law, municipal ordinance, or penal law
of this state, or for making an arrest without a warrant;

(2) $35 for executing or processing an issued arrest warranl or
capias, with the fee imposed for the services of:

(A) the law enforcement agency that executed the arrest
warrant or capias, if the agency requests of the court, not later than the
15th day after the datc of the execution of the arrest warrant or capias, the
imposition of the fee on conviction; or

(B) the law enforcement agency that processed the arrest
warrant or capias, if the executing law enforcement agency failed to
request the fee within the period required by Paragraph (A) of this
subdivision;

(3) $5 for summoning a witness;

(4) $35 for serving a writ not otherwise listed in this article;

(5) $10 for taking and approving a bond and, if nccessary,
returning the bond to the courthouse;

(6) $5 for commitment or release;

(7) $5 for summoning a jury, if a jury is summoned; and

(8) $8 for each day’s attendance of a prisoner in a habeas corpus
case if the prisoner has been remanded to custody or held to bail.

(d) A defendant shall pay for the services of a sheriff or constable
who serves process and attends an examining trial in a fclony or a
misdemeanor case the same fees allowed for those services in the trial of
a felony or a misdemeanor, not to excecd §5.

{(b) The change in law made by Subsection (a) of this section to
Article 102.011, Code of Criminal Procedure, applies only lo a service
performed in a felony case on or after the effective date of this article.

Amendment No. 7

Amend C.S.8.B. 5§32 as follows:

(1) Add the following article to the bill, appropriatcly numbered, and
renumber existing articles of the bill accordingly:

ARTICLE ___

SECTION __ Sections 7(c), (d), (e), and (f), Article 42.18, Code
of Criminal Procedurc are amended to read as follows:

(c) The bhoard [FexasBeard—ef—CriminalFustice] shall develop and
implement a policy that clearly defines circumstances under which a board
member should disqualify himself from voting on a parole decision or on
a decision to revoke parole or mandatory supervision,

(d) The board [FexasTBoard-of-CriminatJustice] may provide and
promulgate a written plan for the administrative review by the entire
membership or a subset of the entire membership of the board of actions
taken by a parole panel.
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(e) In matters of parole, release to mandatory supervision, and
revocation of parole or mandatory supervision, the board members shall act
in panels comprised of three persons in each panel. The composition of
the respective panels shall be designated by the chairman of the board. A
majority of each panel shall constitute a quorum for the transaction of its
business, and its dec1s:ons shall be by majoruy vote. The actions of the

(f) The members of the board shall meet at least once in each quarter
of the calendar year at a site determined by the chanman_]lgh_bm;aj_m_s

].

SECTION __.02. Sections 8(a), (e), (f), and (h), Article 42.18, Code
of Criminal Procedure, are amended to read as foliows:

(a) A parole panel is authorized to release on parole any person
confined in any penal or correctional institution who is eligible for parole
under this section. A parole panel may consider a person for release on
parole if the person has been sentenced to a term of imprisonment in the
institutional division, is confined in a jail in this state, a federal
correctional institution, or a jail or a correctional institution in another
state, and is eligible for parole. A parole panel may release a person on
parole during the [tentative] paro]c month established for the person if the
panel determines that the person’s release will not increase the likelihood
of harm to the public [er-thatthe—persorhasnet-fated—te—progress—in-the
rranner—regquired—by—the—paretin-Subseetion (e of this—scetton]. The
institutional division ghall [may] provide the board |
divisten] with sentence time credit information on persons described in this

subsection,__(ood [amd-the-pardons—and-parotes—divisionrmay—devetop—its
owir—tentence—tme—ereditinformatronronrpersors—deserihed—try—this
subseetion—but-incitherevent—good] time credit shall be calculated for a

person as if the person were confined in the institutional division during
the entire time the person was actually confined. The period of parole
shall be equivalent to the maximum term for which the prisoner was
sentenced less calendar time actually served on the sentence. Every
prisoner while on parole shall remain in the legal custody of the pardons
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and paroles division and shall be amenable to conditions of supervision
ordered by g parole panel under this article. All paroles shall issue upon
order of a parole panel.

(e) Not later than the 120th day after the date on which a prisoner is
admitted to the institutional division, the Texas Department of Criminal
Justice [pardoms—andparoies—division] shall secure all pertinent information
relating to the prisoner, including but not limited to the court judgment,
any sentencing report, the circumstances of the prisoner’s offense, the
prisoner’s previous social history and criminal record, the prisoner’s
physical and mental health record, a record of the prisoner’s conduct,
employment history, and attitude in prison, and any written comments or
information provided by local trial officials or victims of the offense. The

Texas Department of Criminal Justice [Except-as—otherwisc—provided—by
thris—subscetion—within—the— 12 6-day-—period—thepardons—and-—parotes
diviston] shall cstablish [atentativeparotemonth—for-the—prisoner—based

onr-information—gathered-under—this—subseetion—and] a proposed program of
measurable msmunonal progress that_nust DQ subm;ngd to the board at the

proper]. The institutional division shall work closely with the board

[pardemrs—amd—parotes—division]) 10 monitor the progress of the inmate
[inmrates] in the institutional division and shall report the progress 1o the

{£3(1) In this subsection: (A) “close relative of a deceased victim”
means a person who was the spousc of a deceased viclim at the time of
the victim’s death, a parent of the deceased victim, or an adult brother,
sister, or child of the deccascd victim; (B) “guardian of a victim™ means
a person who is the legal guardian of a victim, whether or not the legal
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relationship between the guardian and victim exists because of the age of
the victim or the physical or mental incompetency of the victim; and (C)
“victim” means a person who is a victim of sexual assault, kidnapping, or
aggravated robbery or who has suffered bodily injury or death as the result
of the criminal conduct of another.

(2) Before a parole pancl considers for parole a prisoner who is
serving a sentence for an offense in which a person was a victim, the
pardons and paroles division, using the name and address provided on the
victim impact statement, shall make a reasonable effort to notify a victim
of the prisoner’s crime or if the victim has a legal guardian or is deceased,
to notify the legal guardian or close relative of the deccased victim. IF
the notice is sent to a guardian or close relative of a deceased victim, the
notice must contain a request by the pardons and paroles division that the
guardian or relative inform other persons having an interest in the matter
that the prisoner is being considered for parole. If a hearing is held, the
parole panel shall allow a victim, guardian of a victim, close relative of
a deceased victim, or a representative of a victim or his guardian or close
relative to provide a written statement. This subsection may not be
construed to limit the number of persons who may provide statements for
or against the release of the prisoner on parole. The parole panel shall
consider the statements and the information provided in a victim impact
statement in determining whether or not to recommend parole. However,
the failure of the pardons and paroles division to comply with notice
requirements of this subsection is not a ground for revocation of parole.

(3) If a victim, guardian of a victim, or close rclative of a
deceased victim would be entitled to notification of parole consideration
by the pardons and paroles division but for failure by that person to
provide a viclim impact statement containing the person’s name and
address, the person is nonetheless entitled to receive notice if the person
files with the pardons and paroles division a written request for that
notification. After receiving such a written request, the pardons and
paroles division shall grant 10 the person all the privileges to which the
person would be entitled had the person submitted a victim impact
statement. Before a prisoner is released from the institutional division on
parole or on the release of a prisoner on mandatory supervision, the
pardons and paroles division shall give notice of the release to any person
entitled to notification of parole consideration for the prisoner because the
person filed with the pardons and paroles division a victim impact
statement or a request for notification of a parole consideration,

(4) Exccpt as necessary to comply with this section, the board
[pardoms—and—parotes—division] or the imi i
[institutiomadivision] may not disclose to any person the name or address
of a victim or other person entitled 10 notice under this section unless the
victim or that person approves the disclosure or the board [pardons—and
parotes—division] or the department is ordered to disclose the information
by a court of competent jurisdiction after the court determines that there
is good causc for disclosure.

(5) Before ordering the parole of any prisoner, a parole panel may
have the prisoner appear before it and interview him. A parole shall be
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ordered only for the best interest of society, not as an award of clemency;
it shall not be considered to be a reduction of sentence or pardon. The
board [pardoms—amd—parotes—division]) shall develop and implement
[standard] parole guidelines that shall be the basic criteria on which parole
decisions are made. The parole guidelines shall be developed according
to an acceptable research method and shall be based on the seriousness of
the offense and the likelihood of favorable parole outcome. The board
[pardons—amd—parotes—division] shall review the parole guidelines
periodically and make any revisions considered necessary by virtue of
statistical analysis of board actions using acceptable research methodology.
A prisoner shall be placed on parole only when arrangements have been
made for his employment or for his maintenance and care and when the
parole pancl believes that he is able and willing to fulfill the obligations
of a law-abiding citizen. Every prisoner while on parole shall remain in
the legal custody of the pardons and parcles division and shall be amenable
10 the conditions of supervision ordered under this article.

(h) It shall be the duty of the pardons and paroles division [beard] at
least 10 days before the board orders [erdering] the parole of any prisoner
or at least 10 days after recommending the granting of executive clemency
by the governor lo notify the sheriff, the prosecuting atiorney, and the
district judge in the county wherc such person was convicted and the
county to which the prisoner is relcased that such parole or clemency is
being considered by the board or by the governor. For any case in which
there was a change of venue, the pardons and paroles division [boxrd] shall
notify those same officials in the county in which the prosecution was
originated if, no later than 30 days after the date on which the defendant
was sentenced, those officials request in writing that the pardops and
paroles division [board] give them notice under this section of any future
release of the prisoner. Additionally, no later than the 10th day after the
parole panel orders the transfer of a prisoner to a halfway house under this
article, the pardons and paroles divisjion [parete—panet] shall notify the
sheriff of the counly in which the prisoner was convicted and shall notify
the sheriff of the county in which the halfway house is localed and the
attorney who represents the state in the prosccution of felonies in that
county. The notice must state the prisoner’s name, the county in which
the prisoner was convicted, and the offense for which the prisoner was
convicted.

SECTION __.03. Section 9, Article 42.18, Code of Criminal
Procedure, is amended to read as follows:

Sec. 9. DUTY TO PROVIDE INFORMATION,_COMPUTERS, AND
QFFICES. (a) It shall be the duty of any judge, district attorney, county
attorney, police officer, or other public official of the state having
information with reference to any prisoner eligible for parole to send in
writing such information as may be in his possession or under his conirol
to the pardons and paroles division, upon request of any member of the
Board of Pardons and Paroles or employee of the board or the pardons and
paroles division.

(b} The Texas Department of Criminal Justice may. by interagency

I i m m
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SECTION __.04. Section 10, Article 42,18, Code of Criminal
Procedure, is amended to read as follows:

Sec. 10. ACCESS TO PRISONERS. It shall be the duty of the
institutional division to grant to the members of the board and employees
of the board and the pardons and paroles division access at all reasonable
times to any prisoner, to provide for thc members and employees or such
representatives facilities for communicating with and observing such
prisoner, and to furnish to the members and employees such reports as the
members and employees shall require concerning the conduct and character
of any prisoner in their custody and any other facts deemed by a parole
panel pertinent in determining whether such prisoner shall be paroled.

SECTION _.05. Section 11, Article 42.18, Code of Criminal
Procedure, is amended to read as follows:

Sec. 11. INFORMATION AND ARGUMENTS. (a) The board [Fexas
Board—of—CrimimatFustiee] shall adopt rules as to the submission and
presentation of information and arguments to parole panels [and—the
pardoms—and-paroles—diviston] for and in behalf of any person within the
jurisdiction of a panel [er—tire—division].

(b) All persons presenting information or arguments to a panel or the
division shall submit therewith an affidavit as mqmmd by law or board
tule stating whether any fee has been paid or is to be paid for their
services in the case, the amount of such fee, if any, and by whom such
fee is paid or to be paid.

SECTION _.06. Section 13(a), Article 42.18, Code of Criminal
Procedure, is amended to read as follows:

(a) A warrant for the return of a paroled prisoner, a prisoner released
to mandatory supervision, a prisoner released although not eligible for
release, a resident released to a preparole or work [furteugh] program, a
prisoner relcased on emergency reprieve or on furlough, or a person
released on a conditional pardon to the institution from which the person
(el was paroled, released, or pardoned may be issued by the director or

(trembers—of-parote—panels] in cases of
parole or mandatory supcrvision, or by the board on order by the governor
in other cases, if [when] there is reason to believe that the person [#e] has
been released although not eligible for release or arrested for an offensg.
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mmediate—return—to—inearecration]. Such warrant shall authorize all
officers named therein to take actual custody of the prisoner and detain and
house the prisoner until a_parole panel [the-pardens—and-—paroies—diviston]
orders the return of the prisoner to the institution from which he was
released. Pending hearing, as hereinafter provided, upon any charge of
parole violation, ineligible release, or violation of the conditions of
mandatory supervision, a prisoner rcturned to custody shall remain
incarcerated. If the director. a board member. or a designated agent of the
director or the board [a—parete—panet] is otherwise authorized to issue a
warrant under this subsection, the pardons and parolcs division may instead
issue to a prisoncr a summons requiring the prisoner to appear for a
lificati | o ith tl l : les division [hears
nmrder-Seetion—Heofthis—articte]. The summons must state the time, place,
date, and purpose of the modilication determination [rearing].

SECTION __.07. Section 14, Article 42.18, Code of Criminal
Procedure, is amended to rcad as follows:

Sec. 14. HEARINGS; SANCTIONS. (a) Whenever a prisoner or a
person granted a conditional pardon is accused of a violation of his parole,
mandatory supervision, or conditional pardon, on information and
complaint by a law enforcement officer or parole officer, or is arrested
after an ineligible release, he shall be entitled to be heard on such charges
before a parole panel or a designee of the board [diviston] under such rules
as the board [Feras—Board—of—CrimitratJustiee] may adopy; provided,
however, said hearing [shatbe—a—publictrearing-and] shall be held within
70 days of the date of arrest under a warrant issuved by lhe director or a

i i [a—parote—panet] or by the board on order
by the governor and at a time and place set by that parole panel or
designee. The panel or designee may hold the hearing at a date later than
the date otherwise required by this section if it determines a delay is
necessary to assure due process for the person. If a parole panel or
designee determines that a parolee, mandatory supervisce, or person
granted a conditional pardon has been convicted in a court of competent
jurisdiction of a felony offense committed while an administrative releasee
and has been sentenced by the court to a term of incarceration in a penal
institution, the determination is to be considered a sufficient hearing to
revoke the parole or mandatory supervision or recommend to the governor
revocation of a conditional pardon without further hearing, except that the
parole panel or designee shall conduct a hearing to consider mitigating
circumstances if requested by the parolee, mandatory supervisee, or person
granted a conditional pardon. When the parole panel or designee has heard
the facts, the board [rt] may recommend to the governor that the
conditional pardon be continued, revoked, or modified, or it may continue,
revoke, or modify the parole or mandatory supervision, in any manner
warranted by the evidence. f Tt i
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person’s parole, mandatory supervision, or conditional pardon is revoked,
that person may be requircd to serve the portion remaining of the sentence
on which he was released, such portion remaining to be calculated without
credit for the time from the date of his release to the date of revocation.
When a warrant is issued charging a violation of rclease conditions, the
sentence time credit may be suspended until a determination is made in
such case and such suspended time credit may be reinstated should such
parole, mandatory supervision, or conditional pardon be continued.

{(b) The board [pardoms—and—parotes—diviston] shall devclop and
implement a fraining program for gmplovees [desigrees] of the board
[diviston] who conduct hearings under this section. The training program
must assist the gmployees [destgtrees] in understanding issues relating to
the revocation process.

SECTION _.08. Sections 15(b) and (c), Article 42.18, Code of
Criminal Procedure, are amended to read as follows:

(b) The pardons and paroles division [A—parete—panet] may allow a
person released on parole or mandatory supervision to serve the remainder
of the person’s sentence without supervision and without being required to
report if:

(1) the person has been under the supervision for not less than
one-half of the time that remained on the person’s sentence when the
person was released from imprisonment and during the period of
supervision the person’s parole or release on mandatory supervision has not
been revoked; and

(2) the pardons and pargles division [parete-pamet] determines that:

(A) the person has made a good faith effort to comply
with any restitution order imposed on the person by a court of competent
jurisdiction; and

(B) allowing the person to serve the remainder of the
person’s sentence without supervision and reporting is in the best interest
of society.

(c) The pardons and paroles division [A—parote—pancl] may require a
person released from supervision and reporting under Subsection (b) of this
section to resubmit to supervision and resume reporting at any time, and
for any reason,

SECTION __ .09, Section 17, Article 42,18, Code of Criminal
Procedure, is amended by adding Subsections (¢) and (d) to read as
follows:

(©) Tl l ] ] tivisi lify U nditi f
parole or mandatory supervision previously imposed on a pérson only if
the person poses an jmmediate threat to public safety, A pargle panel must

i rol NAN
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14(a) of this article. the pardons and paroles division may withdraw a

SECTION __.10. Section 24, Article 42.18, Code of Criminal
Procedure, is amended to read as follows:

Sec. 24. INTENSIVE SUPERVISION. The pardons and paroles
division shall establish a program to provide intensive supervision to
inmates released under the provisions of Subchapter B, Chapter 498,
Government Code, and other inmales determined by parole panels or the

ivision to require intensive supervision. The Texas
Board of Criminal Justice shall adopt rules that establish standards for
determining which inmates require intensive supervision. The program
must provide the highest level of supervision provided by the pardons and
paroles division,

SECTION __.11. Section 25(g), Article 42.18, Code of Criminal
Procedure, is amended to read as follows:

(g) The pardons and paroles division may enter into a comtract with
a public or private vendor for the financing. construction, operation. of

f K | faciliti ne 1 - |
installment sale contracts to provide or supplement housing, board, or
supervision for persons placed in community-based facilities. A person
housed or supervised in a facility operated by a vendor under a contract
is subject to the same provisions of law as if the housing or supervision
were provided directly by the pardons and paroles division,

SECTION __12. Not later than September 1, 1994, the Board of
Pardons and Paroles shall determine the appropriate qualifications of
hearings officers designated to conduct hearings under Section 14, Article
42.18, Code of Criminal Procedure, as amended by this article. The board
shall submit a report of the qualifications to the Legislative Budget Board
and the governor's office for approval. Any ncw qualifications are
effective not later than September 1, 1995.

SECTION __.13. This article takes effect Scptember 1, 1993.

(2) In Article 3, Section 3.03 of the bill, in the first sentence of
Section 8(g), Article 42.12, Code of Criminal Procedure (page 63, linc 4,
House Committee Report), strike “Texas Board of Criminal Justice™ and

substitute “poard [Fexas—Board-of-Criminattustiee]”.
Amendment No. 8

Amend C.S.S.B. 532 in Article 5 by adding a new appropriately
numbered section to read as follows and by renumbering the existing
sections as appropriate:

SECTION 5. . (a) Section 8, Article 42.18, Code of Criminal
Procedure, is amended by adding Subsection (o) to read as follows:

house a prisoner who bhas been assigned (o the halfway house under

a public or private eptity, including another division of the Texas
imi i r th riati i

bis subsecti
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(b) The change in law made by this section applies only to a person
who is assigned to a halfway house by the pardons and paroles division
of the Texas Department of Criminal Justice on or after the effective date
of this section. A person who is assigned to a halfway house before the
effective date of this section is covered by the law in effect on the date
the person was assigned, and the former law is continued in effect for that

purpose.
Amendment No. 9

Amend C.5.8.B. 532 as follows;

(1) In Article 2, Section 2.02, Article 42,131, Code of Criminal

Procedure, amended Section 3 (on page 45, between lines 19 and 20,
House Committee Report), insert the following ncw Subsection (c):

Criminal Justice, on or before January 1 apd Julv 1 of each vear. shall

(2) In Article 2, add the following new section, appropriately
numbered, to read as follows and renumber subsequent sections
accordingly:

SECTION___. The pardons and paroles division of the Texas
Department of Criminal Justice shall make the first report to community
justice councils, as required by Section 3(c), Article 42.131, Code of
Criminal Procedure, as added by this Act, not later than January 1, 1994,

Amendment No. 10

Amend C.§8.8.B. 532 by adding an appropriately numbered article to
read as follows and by renumbering the existing articles of the bill
accordingly:

ARTICLE ___

SECTION _.01. Article 42.18, Code of Criminal Procedure, is

amended by adding Section 4A to read as follows:

Board of Pardons and Paroles or a panel of the board or receive
compensation for_services rendered on behalf of any person regarding a

mmﬂmmmmmmuga&
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of anv person regarding a matter pending before a panet of the board or

(c} A former member of the board or the Texas Board of Criminal
Tustice or a former emplovee of the Texas Department of Criminal Justice
may not represenl ANy person or receive compensation for scrvices
rendered on behalf of any person fegarding a matter pending before the
Board of Pardons and Paroles or a panel of the board with which the

membership or employment, ¢ither through personal involvement or
H . * L] z i

because the matter was within the member's or employee's official
iDility whil = cd wilh the board. the T Board of Criminal
lustice. or the department.

() A former member of the board or the Texas Board of Criminal

an offense if the former member or emplovee violates this section, Ap
i i i mi
SECTION 02. Section 7, Article 42.18, Code of Criminal
Procedure, is amended by adding Subsection (h) to read as follows:
(b} The board shall develop for its members a comprehensive (raining
i n th iminal justi m, wi i

program described by this subsection. A new member of the board shall
attend. not later than the 30ih day after the date the person becomes a

SECTION ___.03. Section 8, Article 42.18, Code of Criminal
Procedure, is amended by adding Subsection (p) to read as follows:

inm < ili

SECTION ___.04. Section 11, Article 42,18, Code of Criminal
Procedure, is amended to read as follows:

Sec. 11. REPRESENTATION OF INMATES [INFORMATION—AND
ARGUMENTS]. (a) The Texas Board of Criminal Justice shall adopt rules
as to;

(1) the submission and presentation of information and arguments
to parole panels and the pardons and pareles division for and in behalf of

{2y the time, place. and manner of contact between 3 person
renresenting an ipmate and an emplovee of the pardons and paroles
T [ e urisdict F_ r he—ivision).

(b) A_person must register with the ethics commission undcr
Subsection (g} of this section if the person represents an inmate for
op [AH it - ]
of-such—fee—and—by-—whem—sweh—fee—ispaid-or-to—bepaid].
(c} A person required 1o register under this section shall file a fee
Ty vol T -
division for each inmate the person represents for compensation prior o
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”

SECTION ___.05. (a) Section 4A, Article 42.18, Code of Criminal
Procedure, as added by Section ___.01 of this article, applies only 0 a
person who ceases to be a member of thc Board of Pardons and Paroles,
a member of the Texas Board of Criminal Justice, or an employee of the
department on or after the effective date of this article.

(b} The requirecment in Section 7(h), Article 42.18, Code of Criminal
Procedure, as added in Section ___.02 of this Article, that a new member
of the Board of Pardons and Paroles attend a comprehensive training and
education program on the Texas criminal justice system applies only to a
member that begins service on or after the effective date of that section.

SECTION ___.06. (a) Except as provided by Subsection (b) of this
section, the Article takes effect immediately.

{b) Sections __ .01 and ___.04 of this Article take effeclt
September 1, 1993.

Amendment No. 11

Amend C.S.8.B. 532 as follows:

Add SECTIONS __ and ____ to read as follows:

“SECTION . Article 2.12, Code of Criminal Procedure is
amended by adding a Subsection (26) to read as follows:

(26) apprehension specialists commissioned by the Texas Youth

Commission under Sec. 61.093, Human Resources Code.

SECTION . Section 61.093, Human Resources Code, is amended
by adding Subsections (c) and (d) to read as follows:

{c) The commission may ¢mploy and commission peace officers as
apprehension specialists 1o assist in carrying out the purposes of this
scction,
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(d) Peace officers employed and commissioned under Subsection (c) of
this section must be certified by the Commission on Law Enforccment
Officer Standards and Education under Article 4413 (29aa), Vernon’s Texas
Civil Statotes.”

Amendment No.1 on Third Reading

Amend C.8.8.B. 532 as follows:

Section 4, Article 42.18, Code of Criminal Procedure, is amended by
adding Subsection (a-1) to read as follows:
memmmﬂw. n
Justice may not be considered, This subsection does nol affect any l i 1 bership i L1 ]

Amendment No. 2 on Third Reading

Amend C.S.5.B. 532 in Ariicle 2 of the bill by adding an appropriatcly
numbered section o read as follows and by renumbering the existing
sections of Article 2 accordingly:

SECTION 2.__. Article 103.009, Code of Criminal Procedure, is
amended to read as follows:

Art. 103.009, FEE RECQRDS [BOOKS]. (a} Each clerk of a court,
county judge, justice of the pcace, sheriff, constable, and marshal shall
keep a fee record [beok]. The record [feedbook] must contain;

(1) a statement of each fee or item of cost charged for a service
rendered in a criminal action or proceeding;

(2) the number and style of the action or proceeding; and

{3) the name of the officer or person who is entitled to receive the
fee.

(b} Any person may inspect a fee record [beeok] described by
Subsection (a).

(c) A statement of an item of cost in a fee record [book] is prima
facie evidence of the corrcctness of the statement.

(d) The county shall provide [fee—books] to officers required to keep

a fce record [the—books] by this article equipment and supplies necessary
10 Keep the record.

The amendments were read.

Senator Whitmire moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on S.B. 532 before appointment.

There were no motions offered.

The Presiding Officer announced the appoiniment of the following
conferees on the part of the Senate on the bill: Senators Whitmire, Chair;
West, Parker, Wentworth, and Armbrister.
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SENATE JOINT RESOLUTION 45 WITH HOUSE AMENDMENT

Senator Whitmire called S.J.R. 45 from the President’s table for
consideration of the House amendment to the resolution.

The Presiding Officer laid the resolution and the House amendment
before the Senate.

Amendment No. 1

Amend S.J.R. 45 as follows:

(1) In Section 1 of the resolution, in proposed Section (e)(1), on
page 1, House Committee Report, strike lines 15 and 16 and substitule the
following:
umwwmmww : - f existing facilili £ il - j
mental health and mental retardation institutions,

(2) In Section 2 of the resolution, the ballot proposition, strike the last
line and substitute: “facilities of corrections and mental health and mental
retardation institutions.”

The amendment was read.

Senator Whitmire moved to concur in the House amendment to
S.J.R. 45,

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 1068 WITH HOUSE AMENDMENT

Senator Whitmire called §.B. 1068 from the President’s table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend S.B. 1068 in Section 1 of the bill, in Subsection (a)(1)(4),
Article 601d-1, Vernon’s Texas Civil Statutes (page 2, line 19, House
Commitiee Report) by striking line 19 and substituting:

mental retardation instifutions,
The amendment was read.

On motion of Senator Whitmire and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1068 by a viva voce vote.

SENATE CONCURRENT RESOLUTION 43
WITH HOUSE AMENDMENT

Senator Henderson called S.C.R. 43 from the President’s table for
consideration of the House amendment to the resolution.

The Presiding Officer laid the resolution and the House amendment
before the Senate.
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Amendment

Amend S.C.R. 43 by amending paragraphs seven through ten as
follows:

WHEREAS, [Fhis—group] These groups of specialists could be of
invaluable service in providing technical support and advisory assistance
to the legislature in its consideration of legislative proposals that could
affect alternative dispute resolution in Texas; now, therefore, be it

RESOLVED, That the 73rd Legislature of the State of Texas hereby
formally request the Council of the Aliernative Dispute Resolution Section
of the State Bar of Texas and the dispute resolution centers (alternalive
dispute resolution systems) of Texas to provide advisory assistance to the

Senate Committee on Jurisprudence and the House Committee on Judicial
Affairs on request; and, be it further
RESOLVED Thal an official copy of this resolution be prepared for
the Alternative Dispute Resclution
Section of the State Bar of Texas as a formal expression of an intention
to seek advisory assistance from the centers and council if needed by the
Legislature of the State of Texas.

The amendment was recad.

On motion of Senator Henderson and by unanimous consent, the Scnate
concurred in the House amendment to S.C.R. 43 by a viva voce vole.

SENATE BILL 709 WITH HOUSE AMENDMENTS

Senator Henderson called S.B. 709 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend S.B. 709 by adding the following Section and
renumbering other sections accordingly:

SECTION ___. Section 51.0031, Education Code, is amended to read
as follows:

Section 51.0031. DEPOSITS AND INVESTMENTS. (3} A governing
board may deposit funds under its control as provided in Section 51.003
of this code, may invest funds under its control in financial instruments
eligible for investment of funds in the state treasury and, with regard Lo
donations, gifts, and trusts, may establish endowment funds that operate as
trusts and are managed under prudent person standards.

(b) Funds described in this section may also be invested in cash
1 fixed | funds. held | P [
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Committee Amendment No, 2

Amend S.B. 709, SECTION 3, Section 163.004(¢) by adding the words
i i i " between the words

&%
“education” and “may”.
The amendments were read.

Senator Henderson moved to concur in the House amendments to
S.B. 709.

The motion prevailed by the following vote: Yeas 31, Nays 0.
GUEST PRESENTED

Senator Lucio was recognized and introduced to the Senate Grammy
Award winper Little Joe Hernandez.

The Senate welcomed its distinguished guest.
SENATE BILL 1229 WITH HOUSE AMENDMENTS

Senator Henderson c¢alled S.B. 1229 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend §.B. 1229 as follows:

(1) On page 2, line 9, insert at the end of the line before the period
[ h H H 1] - ’.

{2) On page 3, line 23, insert at the end of the linc before the period

(3) On page 1, lings 18 and 19, replace the words “personnel. and
property” with the words “officials. and assets”.

(4} On page 3, lines 9 and 10, rcplace the words “personnel, and
property” with the words “officials, and assets™.

Commitiee Amendment No. 2

Amend S.B. 1229 by inserting new Sections 5-9, to read as follows,
and by renumbering subsequent sections accordingly:
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SECTION 5. Chapter 794, Health and Safety Code, is amended by
adding Subchapter F to read as follows:

SECTION 6. Section 775.056, Health and Safety Code, is repealed.
SECTION 7. The legislature finds that:

{1) Chapter 673, Acts of the 70th Legislature, Regular Session,
1987, was adopted and approved, effective January 1, 1988;

(2) that Act, implementing Section 48-g, Article III, of the Texas
Constitution, relates to the crcation and aperation of emergency services
districts; Scction 33 of that Act provides for the conversion of a rural fire
prevention district to an emergency services district; :
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(3) the intent of the legislature in adopting Section 33 of that Act
was that, if a majority of the voters in a rural fire prevention district voted
1o convert the district to an emergency services district, the boundaries of
the emergency services district would be coextensive with the boundaries
of the fire prevention district, and the territory within the boundaries of
the emergency services district would be coextensive with the territory
within the boundaries of the fire prevention district;

(4) in certain counties in this state, valid elections were conducted
to convert certain rural fire prevention districts to emergency services
districts, in which elections a majority of the participating volers voted in
favor of the conversion; however, the boundaries of those emergency
services districts are not coextensive with the boundaries of the fire
prevention districts, and the territory within the boundaries of the
emergency services districts is not coextensive with the territory that was
within the boundaries of the fire prevention districts;

(5) the act of establishing boundaries of the emergency services
districts that are not coextensive with the boundaries of the rural fire
prevention district, and the act of excluding from the emergency services
districts territory that was within the boundaries of the fire prevention
districts, were inconsistent with Section 33 of that Act, contrary to the
intent of the legislature, and invalid; and

(6) the health, safety, and welfare of persons and property in those
counties creates an emergency that requires immediate action by the
legislature,

SECTION 8. On and after the effective date of this Act

(1) the boundaries of an cmergency services district that was
converted from a rural fire prevention district following an election held
for that purpose are coextensive with the boundaries of the fire prevention
district;

(2) the territory within the boundaries of an emergency services
district that was converted from a rural fire prevention district following
an election held for that purpose is cocxtensive with the territory within
the boundaries of the fire prevention district; and

{3) each act or attempted act of an emergency services district
taken before the effective date of this Act is validated in all respects and
applies to territory within the boundaries of the district as if it had been
within the district when the act or attempted act was taken.

SECTION 9. Section 8 of this Act does not apply to or affect a matter
that on the effective date of this Act is involved in litigation in a court
of competent jurisdiction in this state.

The amendments were read.

On motion of Senator Henderson and by unanimous consent, the Senate
concurred in the House amendments to S.B. 1229 by a viva voce vote,

SENATE BILL 594 WITH HOUSE AMENDMENT

Senator Whitmire called S.B. 594 from the President’s table for
consideration of the House amendment to the bill.
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The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend S.B. 594 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the firemen’s relief and retirement fund in certain
municipalities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Secction 2(}), Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read
as follows:

({1} The board may, from fund assets, purchase [rom an insurer
licensed to do business in this state insurance to cover liabilities and losses
of the fund and to indemnify and hold the members of the board and
emplovees of the hoard, individually and collectively, harmless from the
effects and consequences of their acts, omissions, and conduct within the
scope of their official capacity gs fiduciaries or cofiduciaries or within the
scope of what the board member or employee believed in good faith, at
the time, to be the board member’s or employee’s official capacity.
However, an insurance company through which insurance is purchased
under this subsection has a cause of action against a board member 0r
cmplovee to the extent that a loss results from the board member’s or
employee’s wilful and malicious misconduct or gross negligence,
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SECTION 2. Section 4, Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended by
adding Subsection (o) to read as follows:

@ N I : I -  this A

SECTION 3. Section 6, Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 6. DISABILITY. (a)(1) A member js eligible for an on-duty
Jisabili 1 Jer Subdivision (2) 3) of thi ] . .
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o 1 ber of Y ] cinated in the fund  [H—t

that—scetion].

SECTION 4. Section 7(e), Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243e.2, Vernon's Texas Civil Statutes), is amended to read
as follows:

(e) Any membcr may designate gne or more beneficiaries [a
bencfictary] to receive the total contribution made by the member o the
fund if the member has no eligible survivors prescribed in Section 11 of
this Act. The member shall file a written designation of beneficiary with
the board of trustees of the Firemen's Relief and Retirement Fund [stating
his-bencfictary]. Such designation shall include the name and the address
of gach [the] beneficiary. The board shall upon the death of the member
pay only a fotal amount equal to the amount contributed by the member
to the stated beneficiary or benefljciaries except that the designated
beneficiary or beneficiaries of a member dying after August 31, 1987, are

destgnated—bencfictaryentittedtoa—distribution—becanse—ofthe-death—of
mrember—after—the—date—of—the—adoption—ts] entitled o receive a tofal
amount equal to the amount, if any, payable pursuant to Section 5(b) of
this Act as if the member terminated employment on the date of death, On
MWMMW - l fici \ . bl jer 1hi i ;
escheat to the statc,

SECTION 5. Section 8, Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243¢.2, Vernon's Texas Civil Statutes), is amended by
amending Subsection (a) and adding Subsection (d) to read as follows:

(a) No person may be rctired [etther] for [tetat—or—temperary]
disability, except as provided in this Act, nor receive any allowance from
the fund, unless and until there has been filed with the board of trustees
certificates of his disability or cligibility signed and sworn to by that
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person and his physician or by any physician selected by the board of
trustees. The board of trustees, in its discretion, may require other or
additional evidence of disability before ordering retirement or payment.

ir
SECTION 6. Section 10(d)(2), Chapter 432, Acts of the 64th
Legislature, 1975 (Article 6243e.2, Vernon’s Texas Civil Statutes), is
amended to read as follows:
{(2) The board of trustees shall establish minimum physical
requirements which shall not exceed the physical requirements established
by the Commission pursuant to Section 143,022, Local Government Code,

and its subsequent amendments [9-€*mrtcr—i’f%5—&m—vf—rht-ﬁﬁth
1, for

membersmp in the fund Wthh physmal reqmrements shall be the same for
all applicants. l ex mm i I i m

minati il
trustees of the fund to determine eligibility for membership in the fund and
the existence of any preexisting conditions, Within 10 days after the date

of a physwal examination performed on an applicant for a beginning
position in the fire department as required by Section 143,022, L.ocal
Government Code, and jts sybsequent amendments [$—Chapter—325—hets
of-the—56th—Eegistatere T —Artiete—1 269 m—VYernmonrs—TexasCivit
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Statutes)], the ¢ity sball provide to lhe board of trustees [shat—obtain] a
copy of all documents resuliing from the physical examination. The board
of trustees may require additional physical examinations if necessary to
determine whether the applicant meets the minimum physical requirements
for membership in the fund. The fund [applreant] shall pay the cost of any
additional physncal cxammauon required by the board of trustees. ﬂu.hm

the [Fhe] board of trustees shall, on the basis of one or more physical
examinations, determine whether the applicant meets the minimum physical
requirements for membership in the fund. The board of trustees shall
notify the applicant and the chief of the firc department not later than 10
calendar days afler mg date Qf the bgazd decision on the applicant’s

satisfaction of the minimum physical requirements [before—the—first-day—of
cadct—trmnmgﬂa-f—rhmr-:mptmc—m—rmeﬁﬁn—of—tht—apphmt] If the

board of trustees rejects the applicant, the applicant may request further
examination by a board of three physicians appointed by the board of
trustees at the expense of the applicant. If a physician board finds that
an applicant mects the minimum physical requirements for membership in
the fund, the board of trustees shall accept the applicant for membership.
If accepted by the board of trustees, the applicant’s membership is
effective on being appointed (o the position of probationary fire fighter.

SECTION 7. Section 15, Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243¢.2, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 15. MEDICAL EXAMINATION OF MEMBER RETIRING FOR
DISABILITY OR PERSON CLAIMING SURVIVOR BENEFITS AS
DISABLED CHILD. (a) The board of trustees, in its discretion, at any
time may cause any person retired for disability or receiving survivor
benefits as a disabled child under the provisions of this Acl to appear and
undergo a medical examination by any physician appointed or selected by
the board of trustees for the purpose,

. cabili

WWWI | [ | ] . i(h the I |
of trustees. The board of rustees shall establish the form of the report

(¢)_The[and—the] result of the examination, [he [amd] report by the
physician_and the report of employment activities and carnings shall be
considered by the board of trustees in determining whether the relief in the
case shall be continued, increased (if less than the maximum provided),
decreased, or discontinued. Should any person receiving relief under the
provisions of this Act, afler due notice from the board of trustees, fail to
appear and be reexamined or fajl to file the report of employment activities

and earnings. unless excused by the board, [Fm-l—ta—ap-pcar—vr—rcﬁrsc—to
submit-torecxaminations] the board of trustees may in its discretion reduce

or entirely discontinue relief,

SECTION 8. Section 22, Chapter 432, Acts of the 64th Legislature,
1975 (Article 6243e.2, Vermnon’s Texas Civil Statutes), is amended to read
as follows:



TUESDAY, MAY 11, 1993 1791

Sec. 22. EMPLOYMENT OF

PROFESSIONAL INVESTMENT
MANAGERS [COUNSEEINGSERYCE]. The board of irustees may
engage and employ professional investment managers as provided by
Section 802.204. G Cod | | 1 r

[ ; e resistthe_board—mthei a
o frmd—— e H 5 : ded—t

. I

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Whitmire moved to concur in the House amendment to
S.B. 594,

The motion prevailed by the following vote: Yeas 31, Nays 0.
(President in Chair)
GUESTS PRESENTED

Senator Sims was recognized and introduced to the Senate Will
Hardeman and Wroe Jackson, serving today as Senate Pages.

The Senate welcomed these young men.
GUESTS PRESENTED

Senator Bivins was recognized and introduced to the Senate the
seventh-grade class from St. Andrews of Amarillo and their teacher,
Connie Wooten.

The Senate welcomed its guests.
SENATE BILL 1332 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage lo engrossment:

8.B. 1332, Relating to analyses of state budget proposals and programs
and of the budgetary effects of proposed legislation.

The bill was read second time.
Senator Truan offered the following amendment to the bill:

Amend S.B. 1332 by striking all below the cnacting clause and
substituting the following;

SECTION 1. Section 322.011(b), Government Code, is amended to
read as follows:
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(b) The board may [shaH] evaluate the programs and operations of
any [exeh} institution, department, agency, or commission that received an
appropriation in the most recent General Appropriations Act. An
institution, department, agency, or commission may not be evaluated until
after the end of the first full fiscal year of its operation,

SECTION 2. Sections 1, 2, and 3, Article 6252-31, Revised Statutes,
as added by Chapter 384, Acts of the 72nd Legislature, Regular Session,
1991, are amended to read as follows:

Sec. 1. DEFINITIONS. In this Act:

(1} “Agency” means a department, commission, board, office, or

(3) “Plan” means a strategic plan as required by this Act
Sec. 2, STRATEGIC PLANS. (a) Each agency shall deveclop a
strategic plan for its operations in accordance with the provisions of this
Act and the goals established hereunder. The Legislative Budget Board
and the Governor's Office of Budget and Planning shall determing the
ir in i h ncy’ i

modified by the Legislative Budget Board and the Governor’s Qffice of
Budget and Planning, each [Fhe] ptan shall include each of the following
items or an explanation why an item does nol apply to the agency;{-]

(1) A statement of the mission, goals, and objectives of the
agency;

(2) Measures of the output and cutcome of the agency in terms of
indicators to be developed under this Act;

(3) Identification of priority and other scrvice populations, or other
service measurcs, under current law and how those populations are
expected to change within the period of the plan;
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(4) An analysis of the use of current agency resources in meeting
current needs and expected future needs, and additional resources that may
be necessary to meet future needs;

(5) An analysis of any likely or expected changes in the services
provided by agency due to changes in state or federal law;

(6) Plans and strategies for meeting current and future needs and
achieving the goals established for the particular area of state government;

[and]
(7) A description of i ital i i< of
R Toritization. if . ol ital i

(9) Other informalion that may be reguired.

{b) Each agency shall issue a plan [rottater—than—Mareh—3—of] each
e¢ven-numbered year. The plan will cover a period of five fiscal years
beginning with the next odd-numbered fiscal vear [six—ycars—fromthedate
that-it-is-required—to-be-isswed). The Texas Higher Education Coordinating
plan under this Act,

{c) Each agency shall send a copy of each plan issued to the Govemnor,
the Lieutenant Governor, the Speaker of the House, the Legislative Budget
Board, the Sunset Commission, the State Auditor, and the Comptroller, and
two coples to the Legislative Reference Library and the state publications

(d) Compilation of State Agency Plan.

(1) The Governor's Office of Budget and Planning and the
Legislative Budget Board shall develop forms and instructions for the use
of the agencics in the preparation of their plans.

(2) The Governor’'s Office of Budget and Planning and the
Legisiative Budget Board shall work with individual agencies (o determing
acceptable measures of [wofk-}oad—wtpm—and] outcome, output. unit cost,
and cost effectivencss for use in plans.

(3) Upon receipt of the individual agency plans, the Governor’s
Office of Budget and Planning and the Legislative Budget Board may
[shaH] work together to compile a long-range strategic plan for state
government based on the individual agency plans,

(4) If additional information is required concerning any agency
plan submitted, the Governor’s Office of Budget and Planning or the
Lepgislative Budget Board may request such information from the agency
and the information shall be supplied in a timely fashion.

(5) The Legislative Budget Board, together with the Governor’s
Office of Budget and Planning, may hold hearings on any matter required
by this Act.

[{6r—Fhe—finrcompitedreportshat-besubmitted-tothe—Gavernor;
the—Ereutemant—Governor—the—Comptrober—amd—cach—member—of—the

. i
Sec. 3. GOALS FOR STATE GOVERNMENT. (a) The governor, in
cooperation with the Legislative Budget Board, shall establish and adopt
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goals for achievement for each functional area of state government,__Unless

Legislative Budget Board. these funclional areas shallf-te] include:

(1) Education;

(2) Regulation [Regutatory];

(3) Natural Resources;

(4) Health;

(5) Human Services;

(6) Transportation;

(7} Public Safety and Corrections;

(8) General Government; and

(9) State Employee Benefits.

(b) A statement of the goals in cach applicable functional area shall

be provided to each state agency [met—tater—thranr—Ovctober1ofeach

1.

SECTION 3. Section 4(c}, Article 6252-31, Revised Statutes, as added
by Chapter 384, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:

{c) The information shall be provided not later than March 1
[Septemyber—t] of each gven-numbereq [odd-numbered] year.

SECTION 4. Section 7, Article 6252-31, Revised Statutes, as added
by Chapter 384, Acts of the 72nd Legistature, Regular Session, 1991, is
amended to read as follows:

Sec. 7. COMPTROLLER’S REVIEW. The Comptroller may
periodically review and analyze the effectiveness and efficiency of the
policies, management, fiscal affairs, and operations of state agencies, and
shall report the Comptroller's [his] findings to the Governor, Licutenant
Governor, and Spcaker of the House of Representatives. The Legislature
may ceonsider the Comptroller’s reports in connection with the legislative
appropriations process.

SECTION 5. (a) The Legislative Budget Board shall examine methods
to identify and quantify the spending interrelationships between functional
areas, agencies, goals, objectives, and strategics.

(b} In examining these methods, the board shall consider
interrclationships that are caused by increased or decreased need for state
spending by varicus population groups as well as interrelationships that
result from requirements or prohibitions provided by federal and state
statutes and case law. The board shall consider demographic projections
as well as state revenue projections,

(c) The board may apply mecthods examined under this section in a
pilot program involving the analysis of budget proposals or agency
strategic plans in one or more funclional areas or of one or more state
agencies.

(d) All state agencies shall cooperate with the board in its performance
of its functions under this section,

(e) The board shall report to the 74th Legislature its findings and
recommendations regarding feasible methodologies and potential
applications to the state’'s strategic planning, budgeting, and legislative
processes. The recommendations shall address existing and proposed
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goals, objectives, and strategies as outlined in the state’s strategic plan and
the General Appropriations Act.

SECTION 6. The following provisions are repealed:

(1) Subchapter F, Chapter 316, Government Code;

(2) Section 7B, Chapter 1078, Acts of the 70th Legislature,
Regular Session, 1987 (Article 717k-7, Vernon's Texas Civil Statutes);

(3) Section 8, Article 6252-31, Revised Statutes, as added by
Chapter 384, Acts of the 72nd Legislature, Regular Session, 19%1; and

(4) Article 6252-32, Revised Statutes.

SECTION 7. The importance of this legislation and thc crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Truan and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment by a viva voce vote.
SENATE BILL 1332 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
S.B. 1332 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
GUEST PRESENTED

Senator Patterson was recognized and introduced to the Senate his
daughter Emily.

The Senate welcomed Emily.

COMMITTEE SUBSTITUTE
SENATE BILL 1477 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment

C.S.S.B. 1477, Relating to the creation, administration, powers, duties,
operation, and financing of the Edwards Aquifer Authority and the
management of the Edwards Aquifer; granting the power of eminent
domain; providing civil and criminal penalties; and validating the creation
of the Uvalde County Underground Water Conservation District.

The bill was read second time.
Senator Armbrister offered the following amendment to the bill:

Amend C.S.S8.B. 1477 by striking Section 1.04(6) of the bill and
substituting:
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(6) The part of Guadalupe County beginning at the Guadalupe
County-Caldwell County-Hays County line at the San Marcos River in the
northeast corner of Guadalupe County, Texas.

THENCE southwest along the Guadalupe County-Hays County line to
the intersect of the Guadalupe County-Hays County-Comal County line.

THENCE southwest along the Guadalupe County-Comal County line to
the intersect of the Guadalupe County-Comal County-Bexar County
intersect at the Cibolo creek.

THENCE south along the Guadalupe County-Bexar County line along
the Cibolo creek to the intersect of the Guadalupe County-Bexar
County-Wilson County line.

THENCE south along the Guadalupe County-Wilson County line along
the Cibolo creek to the intersect and crossing of Guadalupe County Road
417.

THENCE east along Guadalupe County Road 417 to the intersect of
Guadalupe County Road 417 and Guadalupe County Road 412,

THENCE northeast along Guadalupe County Road 412 to the intersect
of Guadalupe County Road 412 and Guadalupe County Road 411 A,

THENCE east along Guadalupe County Road 411 A to the intersect of
Guadalupe County Road 411 A and Farm-to-Market road number 725.

THENCE north along Farm to Market Road 725 to the intersect of
Farm to Market Reoad 725 and Interstate Highway 10.

THENCE east along Interstate Highway 10 to the intersect of Interstate
Highway 10 and State Highway 90.

THENCE east along State Highway 90 to the Guadalupe
County-Caldwell County line at the San Marcos river.

THENCE northwest along the Guadalupe County-Caldwell County line
along the San Marcos river to the place of beginning; and

The amendment was read and was adopted by a viva voce vote,

On motion of Senator Armbrister and by unanimous consent, the
caption was amendcd to conform to the body of the bill as amended.

The bill as amended was passed to engrossment by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1477 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.8.8.B. 1477 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncricf, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Bivins, Sims.
{Senator Shelley in Chair)
(President in Chair)
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The bill was read third time and was passcd by a viva voce vote.
RECORD OF VOTES

Senators Bivins, Haley, Henderson, and Sims asked to be recorded as
voting “Nay” on the final passage of the bill.

GUESTS PRESENTED

Senator Haley was recognized and introduced Lo the Senate
Superintendent of the Evadale Independent School District of Jasper
County, Jim Cook, accompanied by six school board members.

The Senate welcomed its guesls.
(Senator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 8380 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to cngrossment:

C.5.5.B. 880, Relating to the authority of a local government or state
agency to implement a habitat plan to protect cndangered species and (o
impose reasonable and necessary fees under the plan; providing criminal
and civil penalties.

The bill was read second time.
(President in Chair)
Senator Barrientos offered the following amendment to the bill:

Amend C.5.5.B. 880 as follows:

(1) On page 5, line 18, in Sec. 83.015, paragraph (b), insert the
following after the word “entity” and before the pcriod: “, under such

L. _ l e includi —

mmw&uww id : ] l . " T I

(2) On page 9, line 26, in Scction 83.021(a), insert “budget, fee
schedule” between “ordinance™ and Zrule”.

(3) On page 11, lines 21 through 26, SECTION 3(b), strike that

paragraph and subsmme in lieu thereof: “(b) A plap participant may not

. - d or ” "

Mﬂ&mjmmmmmw bond debt. by the pl T [ - l N :

endangered species. In determining funds expended by plan participants,
i lopmen | "

(4) On page 12, between lines S and 6, insert the following and

renumber the subsequent sections appropriately: “SECTION 5, The

imposition of a habitat mitigation fee of any kind is expressly prohibited
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The amendment was read and was adopted by a viva voce vote.

On motion of Senator Barrientos and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment by a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 830 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.5.B. 880 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 172 ON SECOND READING

On motion of Senator Sims and by unanimous consenl, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.S8.8.B. 172, Relating to pipeline easements.
The bill was read second time.
Senator Shelley offered the following amendment to the bill:

Amend C.8.58.B. 172 as follows:

(1) In SECTION 1 of the bill, on page 1, line 10, between the words
“pipelineg” and “which”, insert the word “for”,

(2) In SECTION 1 of the bill, on page 1, line 11, delete the word
“exercises”.

(3) In SECTION 1 of the bill, on page 1, line 11, between the words
“domain™ and “under”, insert the language “is available™.

(4) In SECTION 1 of the bill, on page 1, line 15, delete the number
“50” and insert the number “60”.

(5) In SECTION 1 of the bill, on page 2, line 32, delete the number
“50™ and insert the number “60”.

(6) In SECTION 1 of the bill, on page 2, ling 37, between the words
“under” and “common”, insert the language “the original grant, prescriptive
rights, or”,

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Sims and by unanimous consent, the caption was
amended to conform te the body of the bill as amended,

The bill as amended was passed to engrossment by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 172 ON THIRD READING

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S8.8.B. 172 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Bivins,

The bill was rcad third time and was passed by the following
vote: Yeas 30, Nays 0, Present-not voting 1. (Same as previous roll call)

COMMITTEE SURSTITUTE
SENATE BILL 773 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossmentl:

C.S8.S8.B. 773, Relating to the creation, powers, duties, and funding of
regional poison control centers.

The bill was read sccond time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 773 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.8.B. 773 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Carriker, Ellis, Haley, Harris of Tarrant,
Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapire, Shelley,
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Bivins, Brown.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Bivins and Brown asked to bec recorded as voting “Nay” on
the final passage of the bill.

COMMITTEE SUBSTITUTE
SENATE BILL 941 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.S.S.B. 941, Relating to cnclosures around pools and spas owned,
controlled, or maintained by multi-unit rental complex owners or property
owners associations; providing a civil penalty.

The biil was read second time and was passcd to engrossment by a
viva voce vote.
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COMMITTEE SUBSTITUTE
SENATE BILL 941 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.S.B. 941 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0,
The bill was read third time and was passed by a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 963 ON SECOND READING

On motion of Senator Sims and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.8.8.B. 963, Reclating to municipal solid waste management.

The bill was read second time,

Senator Shapiro offercd the following amendment to the bill:
Floor Amendment No. 1

Amend C.58.8.B. 963 in SECTION 2, by renumbering new Subscclions
361.014 (9) and (10) as (10) and (11) and inserting a new Subsection (9)
to read as follows:

9) { fund - b . ] . l
- n 1 i
The amendment was read and was adopted by a viva voce vote.
Senator Sims offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.8.B. 963 in SECTION 11, Sec. 361.0961(a)(2), by adding
the following between the words “facility” and “permitied™

»

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Sims and by unanimous consent, the caption was
amended to conformm to the body of the bill as amended.

The bill as amended was passcd to engrossment by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 963 ON THIRD READING

Senator Sims moved that Senate Rute 7.18 and the Constitutional Rule
requiring bills to be rcad on three several days be suspended and that
C.S.8.B. 963 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Rosson.

The bill was read third time and was passed by a viva voce vote.
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RECORD OF VOTE

Senator Rosson asked to be recorded as voting “Nay™ on the final
passage of the bill.

COMMITTEE SUBSTITUTE
SENATE BILL 994 ON SECOND READING

On motion of Senator Nelson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

C.S8.5.B. 994, Relating to community education child care services.

The bill was read second time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 994 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.5.B. 994 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.
COMMITTEE SUBSTITUTE
SENATE BILL 1143 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment;

C.S8.8.B. 1143, Relating to the prevention of horse theft.

The bill was read second time and was passed to engrossment by a
viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1143 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.8.B. 1143 be piaced on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1236 ON SECOND READING

On motion of Senator Turner and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second recading and passage to engrossment:

C.S8.8.B. 1236, Relating to creation of the office of criminal district
attorney of Waller County, to the abolition of the office of county attorney
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in Waller County, and to the abolition of the jurisdiction of the district
attorney for the 9th Judicial District in Waller County.

The bill was read second time.
Senator Turner offered the following amendment to the bill:

Amend C.8.5.B. 1236 as follows:

In Section 3, Sec. 44.337, page 2, line 36, strike “five” and replace it
with “three”.

The amendment was read and was adopted by a viva voce vote,

On motion of Senator Turner and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment by a viva voce vote,

COMMITTEE SUBSTITUTE
SENATE BILL 1236 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S5.8.B. 1236 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vole.
SENATE BILL 1393 ON SECOND READING

On motion of Senator Shelley and by unanimous consent, the regular
order of business was suspended to take up for consideration al this time
on its second reading and passage 10 engrossment:

S.B. 1393, Relating to county regulation of aggregate quarry and pit
safety.

The bill was read second time and was passed to engrossment by a
viva voce vole.

SENATE BILL 1393 ON THIRD READING

Senator Shelley moved that Senate Rute 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 1393 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

SENATE BILL 1436 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

S.B. 1436, Relating to the management of certain funds of the
watermaster operations of the Texas Water Commission,
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The bill was read second time and was passed to engrossment by a
viva voce vote.

SENATE BILL 1436 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
S.B. 1436 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.
HOUSE JOINT RESOLUTION 57 ON SECOND READING
On motion of Senator Harris of Dallas and by unanimous consent, the

regular order of business was suspended to take up for consideration at this
time on its second reading and passage lo third reading:

H.J.R. 57, Proposing a constitutional amendment repealing the
constituticnal provision limiting the consideration for which stock and
bonds of a corporation may be issuved.

The resolution was read second time and was passed Lo third reading
by a viva voce vote.

HOUSE JOINT RESOLUTION 57 ON THIRD READING

Senator Harris of Dallas moved that Senate Rule 7.18 and the
Constitutional Ruole requiring bills to be read on three several days be
suspended and that H.J.R. 57 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The resolution was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 638 ON SECOND READING

On motion of Senator Carriker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 638, Relating to combining certain county election precincts.

The bill was read second time and was passed to third reading by a
viva voce vote.

(Senator Haley in Chair)
HOUSE BILL 638 ON THIRD READING

Senater Carriker moved that Senate Rule 7,18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 638 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.



1804 SENATE JOURNAL — REGULAR SESSION

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

SENATE RULE 11.19 SUSPENDED
{(Posting Rule)

On motion of Senator Henderson and by unanimous consent, Senate
Rule 11.19 was suspended in order that the Committee on Jurisprudence
might consider the following bills today:

H.B. 979
H.B. 831

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Ratliff and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Education might
consider the following bills and resolution today:

S.JR. 16
s.B. 58
S.B. 1489
S.B. 7

SENATE BILL ORDERED NOT PRINTED

On motion of Senator Ratliff and by unanimous consent, S.B. 7 was
ordered not printed.

SENATE RULE 11.11 SUSPENDED
(Posting Rule}

On motion of Senator Carriker and by unanimous consent, Senate Rule
11.11 was suspended in order that the Subcommiltee on Elections and
Ethics might mcet today.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Nelson and by unanimous consent, Senale Rule
11.19 was suspended in order that the Committee on Administration might
consider §.C.R. 91 today.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Parker and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Economic
Development might consider the following bills today:

H.B. 1077
H.B. 2499

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Sims and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Natural Resources
might consider 8.B. 914 Thursday, May 13, 1993.
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SENATE RULE 11.19 SUSPENDED
{Posting Rule)

On motion of Senator Harris of Dallas and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on State
Affairs might consider 8.B. 1463 tomorrow.

NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Harris of Dallas announced that a Local and Uncontested Bills
Calendar had been placed on the Members™ desks and gave notice that a
Local and Uncontested Bills Calendar would be held at 10:00 a.m.
tomorrow and that all bills would be considered on second reading in the
order in which they are listed.

MEMORIAL RESOLUTIONS
S.R. 911 - By Luna: In memory of Mrs, Ruby P. Cude of San Antonio.
S.R. 916 - By Luna; In memory of Luis “Chito” Garza, Ir., of Alice.
CONGRATULATORY RESOLUTIONS

H.C.R. 58 - (Armbrister): Recognizing October 11-15, 1993, and
September 26-30, 1994, as Community Banking Weck in Texas.

H.C.R. 69 - (Armbrister): Recognizing the weck of March 28 to
April 3, 1993, as Distance Learning Week in Texas.

H.C.R. 120 - (Sims): Commending the Women Airforce Service Pilots
of World War II on the occasion of their 50th anniversary.

S.R. 908 - By Turncr: Congratulating Jason Lee Morris of Bryan on
achicving the rank of Eagle Scout.

S.R. 909 - By Shapiro: Recognizing James Russell Williams for his
contributions o music education and his retirement from the Tyler
Independent School District after 46 years of service.

S8.R. 910 - By Luna: Congratulating Mr. and Mrs. James T. Mason on
the occasion of their 50th wedding anniversary.

S.R. 912 - By Hendcrson: Recognizing the Hildebrandt Intermediate
School for carning second place in the middle school division of the
H.E.B./General Land Office Environmental Challenge.

§.R. 913 - By Henderson: Congratulating Carol Sheridan McGee of
Santa Fe, New Mexico, on the occasion of her 47th birthday.

S.R. 914 - By Whitmire: Commending Sue Edwards of Galera Park on
her accomplishments and on the publication of her book, Galena Park: The

S.R. 915 - By Luna: Congratulating Ivan Fricdman on becoming a
member of the State Bar of Texas.

S.R. 917 - By Patterson: Congratulating George R. Willoughby on the
occasion of his recent election as Mayor of Santa Fe, Texas.
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S.R. 918 - By Ellis: Congratwlating the Reverend J. J. Roberson as he
assumes the duties of president of the Baptist Ministers Association of
Houston and Vicinity.

S.R. 919 - By Barrientos: Congratulating the Pflugerville Lady Panthers
Basketball Team for winning the District 14-5A championship.

RECESS

Oon motion of Senator Harris of Dallas, the Senate at 12:09 p.m.
recessed until 10:00 a.m. tomorrow for the Local and Uncontested Bills
Calendar.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of the
Senate;

May 11. 1993
FINANCE — H.B. 1975, H.B. 1974, H.B. 1702, C.S.H.B. 85

NATURAL RESOURCES — C.S8.5.B. 1129, C.5.8.B. 1030, H.B. 1491,
H.B. 1818, H.B. 2489, H.B. 1634, H.B. 2705, C.5.H.B. 2647, H.B. 2620,
H.B. 1287, H.B. 1262, §.C.R. 67, H.B. 2460, S.B. 1476, H.B. 346,
C.S.H.B. 578

JURISPRUDENCE — C.8.5.B. 123, H.B. 2821, H.B. 1166 (Amended),
H.B. 238, H.B. 253, H.B. 2827, H.B. 1779, H.B. 2856, H.B. 546
(Amended), S.B. 1482, §.B. 1474, C.S8.5.B. 1431

SUBCOMMITTEE ON ELECTIONS AND ETHICS — C.8.5.B. 436

HEALTH AND HUMAN SERVICES — H.R. 1502, H.B. 1503,
H.B. 2557, H.B. 1206, H.B. 1972, C.S.H.B. 1462, S.C.R. 80,
C.S.S.B. 1180, C.5.5.B. 1033, 5.B. 1472

ECONOMIC DEVELOPMENT — H.B. 1170, H.B. 2218, H.B. 2153,
H.B. 1077, H.B. 32, C.5.H.B. 2005, C.5.H.B. 563, C.S.H.B. 2499,
C.S8.8.B. 629, C.5.5.B. 458

EDUCATION — C.S.5.B. 7

CRIMINAL JUSTICE — H.B. 1281, H.B. 116, H.B. 23, H.B. 148,
S.C.R. 50, S.B. 165, C.8.8.B. 711, C.S.S8.B. 1135, C.S.H.B. 472

JURISPRUDENCE — S.C.R. 82, S.B. 1461, H.B. 1447, H.B. 979,
H.B. 1876, H.B. 1662, H.B. 392, H.B. 2018, H.B. 1252

CRIMINAL JUSTICE — H.B. 930

SENT TO GOVERNOR
(May 11, 1993)

S.B. 830



